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1.5

GENERAL PROVISIONS

Title.

This document shall be known and may be cited as
the “TOWN OF TUSTEN ZONING LAW.”

Purpose.

The purpose of this Zoning Law, its regulations, and its
zoning districts as outlined on the zoning map is to pro-
vide for orderly growth in accordance with a compre-
hensive plan, fo lessen congestion in streets, to secure
safety from fire, flood, and other dangers, to provide
adequate light and air, fo prevent overcrowding of
land, to avoid undue concentration of population, to
make provision for, in so far as conditions permit, the
accommodation of solar energy systems and equip-
ment and access to sunlight necessary therefore, to
facilitate the adequate provisions of transportation,
water, sewerage, schools, parks and other public re-
quirements, and to promote the health, safety, and
general welfare of the public.

Repeal and Replacement.

This law, upon ifs effective date, shall repeai. in its en-
tirety. the Town of Tusten Zoning Ordinance adopted in
July. 1993 and all subsequent amendments therefo, re-
placing said Ordinance with this new Zoning Law. Al
other laws, ordinances or provisions thereof which are
inconsistent herewith are also repealed to the extent
of such inconsistencies. Applications filed prior and/or
works in progress at the fime this law goes into effect
shall be governed by such laws, ordinance or provi-
sions thereof which shall have been effective when the
applications for such projects were made.

Effective Date.

This law shall take effect immediately upon filing in the
Office of Secretary of State.

Authority and Supersession.

This low regulates, by district, the use of land, buildings
and structures in the Town of Tusten in the County of
Sullivan, It further provides for the administration and
enforcement of these regulations and fixes penalties
for this violation. It is adopted under the authority of
Article 16 of the New York State Town Law as weli as
the Municipal Home Rule Law and shall be known as
the “Town of Tusten Zoning Law”. It is also, pursuant to
the authority granted under Section 10 of the Munici-
patHome Rule Law, the infent of this local low to amend
and supersede Sections 130, 274(q), 274(). 267, 276.
277 and 278 of Town Law o permit the coordinated
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and comprehensive regulation of mobile homes and
mobile home parks, campgrounds and recreational
parks, multi-farmily dwelliings. junkyards and conserva-
tion subdivisions and specifically to allow:

1.5.1 The coordination and combination of subdivision

and zoning controls as they pertain to multi-famity
dwellings. and conservation subdivisions.

1.5.2 The integration of junkyard, campground and rec-

reational vehicle park and mobile home park regu-
lations adopted pursuant to Section 130 of the Town
Law with site plan and special use review criteria
adopted pursuant to Sections 274(a) and 274(b) of
the Town Law.

1.5.3 The establishment of special-use and site plan re-

view procedures which provide for State Environ-
mental Quality Review Act ("SEQRA“) action fol-
lowing public hearings rather than before, the use
of prefiminary site plans and employment of renew-
able special use permits.

1.5.4 Authorization for the Planning Board to require the

use of the conservation subdivision fechniques and
aliow density bonuses for using it in supersession of
Section 278.3.(b) of the Town Law,

1.5.5 Establishment of a procedure for designation of al-

ternate members on the Zoning Board of Appedals.
Conflicts and Interpretation.

In the interpretation and the application of the provi-
sions of this law, they shall be held to be the minimum
requirements for the promotion of the health, safety,
morals and general weifare, It is not infended to inter-
fere with or abrogate or annul other laws, rules, regula-
tions, ordinances or private covenants, provided that
where this law imposes greater restrictions upon the
use of buildings or premises or upon the height or bulk
or a building or requires larger open spaces, the provi-
sions of this law shall apply. In the event of a confiict in
any terms or conditions of this law, the more restrictive
provisions shall apply.

Severability.

Should any provision of this law be judged invalid by a
court of competent jurisdiction, such judgment shali not
affect or invalidate the remainder of this law and it is
hereby declared that the Town Board would have en-
acted the remainder of this law had such provision not
been included.



2.0 DEFINITIONS

Accessory Building - any building whichis subordinate to and whose
use is incidental to the use of the principal building on the
same lot or an adjoining lot under the same ownership.

Accessory Use - a use subordinate to the main use. In no case
shall such use dominate in area, extent or purpose, the
principal use.

Acre - for the purpose of calculating lot area under this Law, an
acre shall be considered to consist of 43,560 contiguous
square feet.

Agriculture - shall include the cultivation of the soil for food prod-
ucts or other useful or valuable growths of the field or gar-
den, tilage or animal husbandry: and shall include but is
not limited to dairying, raising of livestock, fowl or birds;
provided any of these activities are carried on as a busi-
ness or gainful operation with gross receipts of $10,000 or
more per year. Agricultural octivities conducted as hob-
bies shall be limited to sites with established principal uses.

Alteration - @ change or rearrangement in the structural parts of
a building or an enlargement, whether by extending toa
side or by increasing the height.

Animal Husbandry the care and breeding of domestic animals,
including but not limited to cattle, hogs, horses, poultry
and sheep. For purposes of this Law, operation of a ken-
nel shall be considered animal husbandry. Animals for
educational or cultural projects and individual household
pets such as dogs and cats are exempted.

Automobile, Vehicle and Equipment Sales - The use of any build-
ing. land area or ofher premise for the display and sale,
under license by the State of New York, of new and used
automobiles of presently operable condition; panel tfrucks
or vans: mobile homes or trailers; recreational vehicles; or
farm and construction equipment; including any warranty
repair work and other repair service as an accessory use.
This term is meant to include auto sale lots but such lotfs
shall be restricted automobile and non-commercial fruck
sales. It shall also include other aufomotive uses as may
be allowed in each district. None of these terms, how-
ever, shall under any circumstance be deemed to include
junkyards, collectors of itinerant vehicles or vehicle dismnan-
tling operations for other than routine repairs.

Base Flood - the flood having a one percent chance of being
equaled or exceeded in any given year.

Basement - that space of a building that is partly below grade
which has more than half of its height, measured from floor
to ceiling. above the established curb level or finished
grade of the ground adjoining the building.

Bed and Breakfasts - An existing residence which is used, in the
manner of a home-based business, fo provide overnight
lodging with breakfast as part of the consideration and
involving shared bath and dining facilities, also including
youth hostels.

Board of Appedls - the Town of Tusten Zoning Board of Appeals.

Boarding House - a dwelling or part thereof, other than a hotel,
motel, or restaurant having not more than six guest rooms
and housing not more than fiffeen persons for compensa-
tion. Meals may or may not be provided. Not o include
rest homes or homes for the aged.

Building - a structure wholly or partially enclosed with exterior
walls and a roof, affording shelter fo persons, animals or
property.

Building Height - the height in feet of a building measured from
the average elevation of open space which are suitable
for fhe approach of fire department equipment, and curb
levels where established, both of which are within 50 feet
of the exterior walls of the building fo the highest level of a
flat or mansard roof, or to the average height of a pitched,
gabled, hip or gambrel roof.

Building Setback Line - shall mean the line, designated on a plan,
beyond which no part of a building. other than parts ex-
pressly permitted, shall extend.

Business and Professional Offices - offices in which an occupa-
tion or vocation requiring training and advanced study in
a specialized field is practiced. Examples are medical,
law and real estafe offices.

Camparound or Recreational Vehicle Park - a parcel of land
used or intended fo be used fo provide five (5) or more
sites for the parking of travel trailers, placement of fents or
other temporary or movable sleeping accommodations,
which meets all New York State Department of Environ-
mental Conservation and Department of Health regula-
tions.

Canoe Livery - a suitable parcel of land upon which related fa-
cilities exist for the leasing or renting of water-borne ves-
sels (primarily canoes) for outdoor water-based recreation.

Certificate of Occupancy and/or Compliance - a form of pro-
tection afforded the owner or occupant of a structure by
serving as proof of compliance or alteration.

Children’s Camp - a facility including buildings for eating and
sleeping and amenities such as swimming pools, base ball
fields, and tennis courts which are available for use by
youths for a fee.



2.0 DEFINITIONS

Aboveground Storage - Storage in a tank or other container

that is nof entirely covered with earth or other backfill
material.

Accessory Building - any bullding which is subordinate to and
whose use is incidental to the use of the principal building
on the same lot or an adjoining lot under the same owner-
ship.

Accessory Use - a use subordinate to the main use. In no case
shall such use dominate in area, extent or purpose, the
principal use.

Actre - for the purpose of calculating lot area under this Law, an
acre shall be considered to consist of 43,5660 contiguous
square feet,

Agriculture - shall include the cultivation of the soil for food
products or other useful or valuable growths of the field or
garden, tillage or animal husbandry; and shall include
but is not limited to dairying, raising of livestock, fowl or
birds; provided any of these activities are carried on os a
business or gainful operation with gross receipts of $10,000
or more per year. Agricultural activities conducted as
hobbies shall be limited to sites with established principal
uses.

Alferation - a change or rearangement in the structural parts
of a building or an enlargement, whether by extending
to a side or by increasing the height.

Animal Husbandry the care and breeding of domestic ani-
mals, including but not limited to cattle, hogs. horses,
pouliry and sheep. For purposes of this Law, operation of
a kennel shall be considered animal husbandry.  Ani-
mals for educational or cultural projects and individual
household pefs such as dogs and catfs are exempted.

Automobile, Vehicle and Equipment Sales - The use of any
building, land area or other premise for the display and
sale, under license by the State of New York, of new and
used automobiles of presently operable condition: panel
trucks or vans; mobile homes or trailers; recreational ve-
hicles. or farm and construction equipment; including
any warranty repair work and other repair service as on
accessory use. This ferm is meant to include auto sale lofs
but such lots shall be restricted automobile and non-
commercial truck sales. It shall also include other auto-
motive uses as may be allowed in each district. None of
these terms, however, shall under any circumstance be
deemed to include junkyards, collectors of itinerant ve-
hicles or vehicle dismantling operations for other than
routine repairs.
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Base Hood - the flood having a one percent chance of being
egualed or exceeded in any given year.

Basement - that space of a building that is partly below grade
which has more than half of its height, measured from
floor to ceiling. above the established curb level or fin-
ished grade of the ground adjoining the building.

Bed and Breakfasts - An existing residence which is used, in the
manner of a home-based business, to provide overnight
lodging with breckfast as part of the consideration and
involving shared bath and dining facilities, also including
youth hostels.

Board of Appedls - the Town of Tusten Zoning Board of Appedls.
Boarding House - a dwelling or part thereof, other than a hotel,

motel, or restaurant having not more than six guest rooms
and housing not more than fifteen persons for compen-
sation. Medals may or may not be provided. Not fo in-
clude rest homes or homes for the aged.

Building - a structure wholly or partially enclosed with exterior
walls and a roof, affording shelter to persons, animals or
property,

Building Height - the height in feet of a building measured from
the average elevation of open space which are suitable
for the approach of fire department equipment. and
curb levels where established, both of which are within
50 feet of the exterior walls of the building fo the highest
level of a flot or mansard roof, or to the average height of
a pitched, gabled, hip or gambrel roof.

Building Setback Line - shall mean the line, designated on a
plan, beyond which no part of a building, other than

parts expressly permitted, shall extend.

Bulk Storage - Materials stored in large quantities which are
usually dispensed in smaller units for use or consumption.

Business and Professional Offices - offices in which an occupa-

tion or vocation requiring training and advanced study
in a specialized field is practiced. Examples are medical,
law and real estate offices.

Campground or Recreational Vehicle Park - a parcel of land
used or intended to be used to provide five (5) or more sifes
for the parking of travel trailers, placement of tents or other
femporary or movable sleeping accommodations, which
meets all New York State Department of Environmental
Conservation and Departrent of Health regulations.




2.0 DEFINITIONS

Canoe livery - a suitable parcel of land upon which related
facilities exist for the leasing or renting of water-borne ves-
sels (primarily canoes) for outdoor water-based recreation.

Cettificate of Occupancy and/or Compliance - a form of pro-
tection afforded the owner or occupant of a structure
by serving as proof of compliance or alteration.

Children’s Camp - a facility including buildings for eating and
sleeping and amenities such as swimming pools, base
ball fields, and tennis courts which are available for use
by youths for a fee.

Clearcutting - removal from a tract of land of substantially all
frees, vegetation and underbrush excluding commonly
accepted agricultural activities.

Club - shall mean any organization catering exclusively fo mem-
bers and their guest, or premises and buildings for recre-
ational or athletic purposes, which are not conducted
primarily for gain, providing there are not conducted any
vending stands, merchandising or commercial activities
except as required for the membership and purposes of
such clubs; it shall include fraternal, social and service
organizations.

Commercial Recreation - a parcel of land which may include
facilities or equipment for recreational purposes, utilized
by the public for a fee. Activities include but are not
limited to bowling alleys, ski slopes, canoe liveries, camp-
grounds, tennis courts and golf courses.

Condominium - an apartment house or houses, the apart-
ments of which are individually owned, each owner re-
ceiving a deed enabling him fo sell, mortgage or ex-
change his apartment independent of the owners of the
other apartments in the building or buildings.

Concentrated Animal Feeding Operation - A feeding opera-
fion in which animals are kept for more than 45 days in a
year and there is no vegetation.

Conservation/Cluster Subdivision - A form of development for
single-family and two-family residential subdivisions that
permits a reduction in lot area and bulk requirements as
compared to conventional subdivisions, provided the
saved land area is expressly dedicated to open space.

Contamination - The degradation of natural water quality as
a result of human activities to the extent that its useful-
ness is impaired.

Day Care Centers - facilities, both residential and non-residen-
fial, that provide supervision and care of six (6) or more
children or adulfs for period of less than twenty-four (24)
hours per day.

Deicing Compounds - Any bulk quantities of chloride com-
pounds and/or other deicing compounds (e.g., urea or
calcium magnesium acetate) intended for application
fo roads, including mixtures of sand and chloride com-
pounds in any proportion where the chloride compounds
constitfute over eight percent of the mixture. Bulk quan-
tity of deicing compounds means any quantity, but does
not include any chloride compounds in a solid form which
are packaged in waterproof bags or containers which
do not exceed one hundred pounds each.

Disposal - The abandonment, discharge. deposit, injection,
dumping. spilling, leaking. or placing by any other means
of any solid waste, petroleum, radioactive material, haz-
ardous substance, hazardous waste, or wastewater into
or onto land or a surface water body.

Dwelling - a building designed or used as the living quarters for
one or more families. The term dwelling shall include sea-
sonal homes, modular homes, and mobile homes, pro-
vided that they meet all of the requirements of this Law,
the New York State Uniform Fire Prevention and Building
Code, and dll other regulations applicable to dwellings.

Dwelling, one-family - a building containing only one dwelling
unit, and occupied by one family.

Dwelling, two-family - a building designed for and occupied
exclusively as a home or residence for not more than two
families.

Dwelling, multiple-family - a building containing three or more
dwelling units with the number of families in residence not
exceeding the number of dwelling units provided.

Dwelling Unit - a building or entirely self-contained portion
thereof containing housekeeping facilities for only one
family, including any domestic employees employed on
the premises, and having no enclosed space (other than
vestibules, entrances or other hallways or porches) and
no cooking or sanitary facilities in common with any other
“Dwelling Unit.” A boarding house, dormitory, hotel, inn,
nursing home or other similar structure shall not be
deemed fo constitute a dwelling unit, Various dwelling
units are regulated differently in some instances (e.g., see
“Mobile Home" definition).

Eating and Drinking Establishments - facilities primarily used for

the sale of prepared food or beverages for public con-
sumption.



Educational Institutions - an institution, either public or private,
providing full fime day instruction and a course of study
which meets with the requirements of the New York State
Education Law, or a nursery, day care, or kindergarten
which meets all pertinent requirements set by the New
York State Education Law and the New York State Health
Code.

Family - one or more persons occupying a single dwelling unit,
No more than five persons unless reloted by legal adop-
tion, blood, or marriage shall occupy a single family dwell-
ing unit.

Farm - any parcel of land containing at least ten acres which is
used for gain in the raising of agriculiural products, five-
stock, pouliry, dairy products and culfivation and har-
vesting of trees. It includes necessary farm structures within
the prescribed limits and the storage of equipment used.

Farm Stand - a business operated on a seasonal basis to sell
regionally grown farm products,

Ferttilizers - Any commercially produced mixture generally con-
taining phosphorous, nitrogen, and potassium which is
applied to the ground to increase nutrients from plants.

Flood or Flooding - a general or temporary condition of partial
or complete inundation or normally dry land areas from:

(1) The overflow of inland or tidal waters and/or

(2) The unusual and rapid accumulation of runoff of sur
face waters from any source.

Flood Insuran Rate M - the official map on which the
Federal Insurance Administration has delineated both
the areas of special flood hazard and the risk premium
zones applicable to the community.

Forest Management - management of natural vegetation, in-
cluding buf not limited to timber harvesting, firewood,
wildlife habitat improvement, and water quality.

Garages - Private - An accessory building or part of a principal
building used for the storage of one or more motor ve-
hicles provided that no business, occupation or service is
conducted for profit therein. Carport or similarly covered
area for the storage or housing of one or more automo-
biles. with or without walls, but not fully enclosed, is part of
this definition.

2.0 DEFINITIONS

Garages, Public - Any garage. other than a private garage,
operated for gain and available on a rental basis for the
storage of motor vehicles.

Groundwater - Water below the land surface in a saturated
zone of soil or rock. This includes perched water sepa-
rated from the main body of groundwdater by an unsat-
urated zone.

Hozardous Substance - Any substance listed as a hazardous
substance in 6 NYCRR Part 597, Hazardous Substance
List, or a mixture thereof. In general, a hazardous sub-
stance means any substance which: (1) because of its
quantity, conceniration, or physical, chemical, or infec-
tious characteristics poses a significant hazard to human
health or safety if improperly treafed, stored, fransported,
disposed of, or otherwise managed; (2) poses a present
or potential hazard to the environment when improperly
freated, stored, transported, disposed of, or otherwise
managed: (3) because of it toxicity or concentration
within biological chains, presents a demonstrated threat
to biological fife cycles when released into the environ-
ment,

Hazardous Waste - A waste, or combination of wastes, which
are identified or listed as hazardous pursuont fo 6 NYCRR
Part 371, Identification and Listing of Hazardous Wastes.
Hazardous wastes include but are not limited to petro-
leum products, organic chemical solvents, heavy metal
sludges, acids with a pH less than or equal to 2.0, alkalies
with a pH greater than or equal to 12.5, radioactive sub-
stances, pathological or infectious wastes, or any mate-
rial exhibiting the characteristics of ignitability, corrosivity,
reactivity, or fails the Toxicity Characteristic Leaching Pro-
cedure (TCLP).

Home-Based Business - shall mean o subordinate use of a non-
residential nature which is conducted within a dwelling
unit, or building accessory thereto, by an occupant of
the dwelling unit, which is clearly incidental and acces-
sory or secondary to the use of the property for residential
purposes, and which meets the following additional con-
ditions:

(1) the occupation or activity shall be caried on wholly
within the principal building or within a building or
other structure accessory thereto.

(2) not more than two (2) persons outside the resident

household shall be employed in the occupation or as
assistants.
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2.0 DEFINITIONS

(3) there shall be no exterior display, or sign except as per-
mitted under this Law; no exterior storage of materials
and no other exterior indication of the home occupa-
tion or variation from the residential character of the
lot or of the surrounding neighborhood.

(4) no offensive odor, noise, vibration, smoke, dust, heat or
glare shall be produced.

(5) the home occupation shall not generate fraffic in any
greater volume than would normally be expected in
a residential neighborhood, and any need for park-
ing generated by the occupation shall be met off the
street and in accordance with the regulations of this
Law.

(6) the habitable floor area of the home occupation shall
not exceed the habitable floor area of the principal
use.

In particular, a home-based business includes, but is not
limited to the following: art studio, dressmaking, teach-
ing (with musical instruction limited to a single pupil at
a time), and the professional office of a physician,
surgeon, dentist, lawyer, engineer, architect, real es-
tate broker or insurance agent within a dwelling oc-
cupied by the same.

Hotel - shall mean a building containing rental units occupied
for sleeping purposes by guests and where, in general,
kitchen and dining room are provided within the build-
ing or in an accessory building. A small hotel shall be one
of twelve (12) or fewer rental units.

House of Worship - shall mean any structure used for worship or
religious instruction including social and administrative
rooms thereto.

Human Excreta - Shall mean human feces and urine.

Impervious Surface - any material which reduces and prevents
the absorption of storm water into previously undeveloped
land.

Light Industrial Use - an establishment, other than a home oc-
cupation, used for the assembly, manufacturing, or pro-
cessing of goods, not including farming.

Livestock Unit - for purposes of this Law a livestock unit shall be
one cow or two calves or two horses or two ponies or two
pigs or two goats or two sheep or one-hundred fowl or
fifty rabbits or equivalent thereof.

Lot - a parcel of land occupied or unoccupied.

Lot Area - the total horizontal area included within lof lines.

Lot, Building - land occupied or to be occupied by a building
and its accessory buildings, or by a dwelling group and
its accessory buildings, together with such open spaces
as are required under the provisions of this Law, having
not less than the minimum area and width required by
this Law for a lot in the district in which such land is situ-
ated, and having its principal frontfage on a street or on
such other means of access as may be determined in
accordance with the provisions of the law fo be ad-
equate as a condition of the issuance of a building per-
mit for a building on such land.

Lot, Clearing - the percentage of the lot area from which natu-
ral vegetation is to be removed.

Lot Coverage - the percentage of the lot area that is occupied
by the ground area of a building. its accessory buildings,
and other impervious surfaces.

Lot Line - any boundary of a lof. Any lot line not a rear line nor
a front line shall be deemed a side line.

Lot Width - the average distance from one side lof line to the
other, measured parallel o the front street line.

Major Mineral Extraction - operations extracting greater than
750 cubic yards per year of material such a gravel, rock,
stone, sand, fill or minerals from the surface or below the
ground, or an operation two acres of active face at one
fime plus an area equal in size fo the active face neces-
sary for accessory use.

Manure - Shall mean animal feces and urine.

Minor Mineral Extraction - operations extracting less than 750
cubic yards per year of material such as gravel, rock,
stone, sand, fill or materials from the surface or below the
ground, and not to exceed fwo acres of active face at
one time plus an area equal to in size to the active face
necessary for accessory use.

Manufactured/Mobile Home Park - a parcel or contiguous
parcels or land which has been designated and improved
for the purpose of placing three (3) or more manufac-
tured homes for occupancy as single-family dwellings.

Mobile Home (a/k/a “Manufactured Home") - a factory-built
single-family dwelling constructed on a chassis to facili-
tate its fransportation to the site. Such structures shall be
self-contained single units (excludes modular homes), and
shall meet the Mobile Home Construction and Safety
Standards of the U.S. Department of Housing and Urban




Development and applicable standards of the New York
State Uniform Fire Prevention and Building Code. A manu-
factured home shall not be construed to be a travel
trailer or a recreational vehicle. Double-wides shall be
considered manufactured homes, not modular homes.

Meodular Home - a factory-built single-family dwelling which is

not constructed on a chassis so as fo allow repeated
towing.

Motel - a building or group of buildings which: (@) contains

living or sleeping accommodations used primarily for tfran-
sient occupancy, and (©) has individual enfrances from
outside the building to serve each accommodation. A
small motel shall be one of twelve (12) or fewer living or
sleeping accommodations.

Non-conforming Use - a building. structure or use of lond law-

fully existing at the fime of enactment of this Ordinance
which does not conform to the regulations of the district
or districts in which it is located.

On-site Consumption - The use of petroleum to heat or cool a

residential or non-residential structure or to operate ma-
chinery necessary for agriculfural activities. On-site con-
sumption does not include the on-site use of petroleum
for processing or manufacturing activities or the sale or
distribution of petroleum for or into vehicles, except ve-
hicles used for agricultural operations on that site,

Open Space - undeveloped land which is used only for passive

recreational purposes, forestry or agriculture.,

Qutdoor Recregtion (Active) - an intensive recreational use

particularly oriented fo and utilizing the outdoor charac-
ter of an area of land. Active outdoor recreation involves
a certain amount of physical alteration to the land. It
may involve the use of motorized vehicles. It shall in-
clude, but is not limited to snowmobile, trail bike, jeep
and dll terrain vehicle trails; skiing facilities and simitar
activities.

Qutdoor Recreation (Passive) - any recreational use particu-

larty oriented to and ufilizing the outdoor character of on
area of land. Passive outdoor recreation typically involves
little or no physical alteration to land and no use of mo-
torized vehicles. It shall include, but is not limited 1o, cross-
country ski frails; hiking and backpacking trails; bicycle
trails; horse trails; playgrounds, picnic areas or similar uses.

Performance Bond - a financial guarantee approved by the

Town Board and its Attorney, after a review by the Plon-
ning Board, which is used to ensure certain improvements
will be instituted in the future by the developer.

2.0 DEFINITIONS

Pesticide - Any substance or mixture of substances intended for

preventing. destroying, repelling. or mitigating any insects,
rodents, fungi, weeds, or other form of plant or animal life
or viruses, except viruses on or in living man/or other ani-
mal; and any substance or mixture of substances in-
tended for use a plant regulator, defoliant, or desiccant.
These substances include but are not limited to: herbi-
cides, fungicides, insecticides, and rodenticides.

Petroleum- Any petroleum-based oil of any kind which is liquid

at 20 degrees Celsius under atmospheric pressure and
has been refined, rerefined, or otherwise processed for
the purpose of: 1) being burmed to produce heat or en-
ergy: 2) as a motor fuel or lubricant; or 3) in the operation
of hydraulic equipment.

Planned Unit Development - a development design technique

concentrating buildings on specific areas of a site fo al-
low the remaining land to be used for recreations, open
space, and preservation of environmentally sensitive fea-
tures.

Principal Permitted Use - for purpose of this Ordinance, any use

which is allowed by right in a zoned district without re-
view by the Pianning Board or Zoning Board of Appedais.

Public_Facilities and Utilities - land set aside for the develop-

ment and maintenance of services provided for the pub-
lic good by governmental agencies.

Radioactive Material- Any material in any form that emits

radiation spontaneously, excluding those radioactive
materials or devices containing radioactive materials
which are exempt from licensing and regulotory control
pursuant to regulations of the New York State Depart-
ment of Labor or the United States Nuclear Regulatory
Commission.

Recregtion Vehicles and Equipment - includes motorized boats,

boat frailers, trailers, pickup campers or coaches (de-
signed to be mounted on automotive or truck vehicles),
moftorized dwellings, tent frailers, and the like, and cases
or boxes used for transporting recreational equipment,
whether occupied by such equipment or not.

Refuse - Anything putrescible or nonputrescible that is

discarded or rejected os useless or worthless.

Retail Store - enclosed store for sale of retail goods, personal

service shop, department store; shail exclude any drive-
up service, free-standing retail stand, gasoline service and
motor vehicle repair service, new and used car sales and
service, trailer and mobile home sales and service.

12¢
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River Access Facility - a property used as an area of entry fo the
river for the purpose of launching or landing of water-
craft, It may include ancillary facilities, other than base
operations for watercraft rentals, and may be operated
as a private business.

Septage - The contents of a septic tank, cesspool, or other
individual wastewater treatment work which receives
domestic sewage wastes.

Service Establishment - a store or office offering the following
types of services:

(1) personal convenience services, including, buf not lim-
ited to, barber shops, beauty shops, shoe repair, and
dry cleaning shops.

(2) specialty services, including but not limited fo, photo
studios, tailors, taxidermists, and catfering services.

3) financial services, including, but not limited to, banks,
credit units, and other financial institutions.

@ funeral parlors.

Service Station - any garage other than a private garage avail-
able to the public, operated for gain, and which is used
for sforage, repair, rental, greasing, washing, servicing.
adjusting, fueling. or equipping of automobiles or other
motor vehicles.

Sewage - The combination of human and household waste
with water which is discharged to the home plumbing
system.

Sign - any material, structure or device, or part thereof, com-
posed of lettered or pictorial matter, or upon which let-
tered or pictorial matter is placed when used or located
out of doors or outside or on the exterior of any building.
including window display area, for display of an adver-
tisemnent, announcement, notice, directional matter or
name, and includes sign frames, sign boards, painted
wall signs, hanging signs, illuminated signs. pennants, flut-
tering devices, projecting signs or ground signs, and shall
also include any announcement, declaration, demon-
stration, display. illustration or insignia used to advertise or
promote the interests of any person or business when the
same is placed in view of the general public.

Sign Area - the entire area within a single continuous perimeter
enclosing all elements of the sign which form an integral
part of the display. The structure supporting a sign shall
be excluded unless the structure is designed in a way fo
form an integral background for the display.

12b

Sludge - The solid, semi-solid, or liquid waste generated from a
waste processing facility, but does not include the
liquid stream of effluent.

Solid Waste - Any garbage, refuse, sludge from a wastewater
treatment plant, water supply freatment plant, or air
pollution control facility and other discarded materials
including solid, liquid, semi-solid, or contained gaseous
material, resulting from industrial, commercial, mining
and agricultural operations, and from community
activities.

Special Use - a use which because of its unique characteristics
requires individual consideration through a review pro-
cedure established by the Planning Board, and may
require certain conditions and safeguards before being
granted a Special Use Permit.

Spill - Any escape of a substance from the confainers
employed in storage, transfer, processing, or use.

Structure - anything constructed or erected, the use of which
requires location on the ground or attached to some-
thing having a location on the ground.

Subdivision - means the division of any parcel of land into two
or more lots, blocks, or sites, with or without streets or high-
ways, and includes re-subdivision. A condominium, or
two house development, constitutes a subdivision.

Substandard Lot - any lot on record in the office of the County
Clerk which does not meet the minimum area, width, or
yard requirements for the district in which that lot is lo-
cated.

Substantial Improvement - any repair, reconstruction, or im-
provement of a structure, the cost of which equals or
exceeds 50 percent of the market value of the structure
either:

(1)  before the improvement or repair is started; or

(2) if the structure has been damaged and is being re-
stored, before the damage occurred.

For the purpose of this definition “substantial improvements” is
considered to occur when the first alteration of any wall,
ceiling, floor or other structural part of the building commences,
whether or not that alteration affects the external dimensions
of the structure.



The term does not, however, include either:
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any project for improvement of a structure fo comply
with existing State or local health, sanitary, or safety
code specifications which are solely necessary to as-
sure safe living conditions, or

any alteration of a structure listed on the National
Register of Historic Places or State Inventory of Historic
Places.

Surface Water Body - Those water bodies which are identified

as drainage features (perennial stream or river, intermit-
tent stream, canals, ditches, etc.). lakes, ponds,
reservoirs, springs, or wetlands on United States Geologi-
cal Survey or New York State Department of Transporta-
tion 7.5-minute topographic maps, United States
Department of Agriculture soil survey maps, or wetland
maps by the New York State Department of Environ-
mental Conservation.

Underground Storage - Storage within a tank or other

container which is completely covered with earth or
other backfill material.

Variance - a modification of a provision of this Law by the

Zoning Board of Appeals where strict enforcement of said
provisions would cause undue hardship, owing to cir-
cumstances unique to the individual property on which
the variance is sought and having not been self-cre-
ated.

2.0 DEFINITIONS

Wastewater - Aqueous carried waste including, but not
limited to, dredge spoil. solid waste, hazardous waste,
incinerator ash and residue, septage, garbage., refuse,
sludge, chemical waste, infectious waste, biological
material, radioactive materials, heat, and commercial,
industrial, municipal, and agricultural waste.

Wildlife Management - management of natural wildlife and os-
sociated habiftats with the infent of enhancing such fo
include both big and small game hunting and fishing ac-
fivities.

Yard, Front - an open space extending across the entire width
of the lot between the building line or front main walt of o
building and the center line of the street or road right-of-
way and into which space there shall be no extension of
building parts other than steps, open porches, eaves,
cornices and similar fixtures.

Yard, Reqr - an open space extending across the entire width
of the lof between the rear wall of the principal building
and into which space there shall be no extension of build-
ing parts other than steps, open porches, eaves, cor-
nices and similar fixtures.

Yard, Side - an open space extending across the entire length
of the lot between the side wall of the principal building
and the side line of the lot and extending through from
the front yard to the rear yard, and into which space
there shall be no extension of building parts other than
steps, open porches, eaves, cormices and similar fixtures.
Side yards shall be measured in a line perpendiculor to
the side lot line.
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DISTRICT REGULATIONS

Establishment of Districts

Zoning Districts

For the purpose of promoting the public health,
safety, morals and general welfare of the Town of
Tusten, the Town is hereby divided into the following
types of districts:

M Rural Residential (R-1)
)] Residential Business (R-2)
3 Recreational River (RR)
)] Scenic River (SR)

&) Downtown Business (DB)
6 Roadside Business (RB)
)] General Residential (GR)

There is also hereby created three different overlay
zones — a Floodpiain (FP) District encompassing those
portions of the Town mapped by the Federal Insur-
ance Adminisiration as Special Flood Hazard Areas,
a Scenic Overlay (SO) District which shall extend fo
two-hundred-fifty (250) feet on each side of the
Route 97 right-of-way edge, and g Wellhead Protec-
tion (WHP) Overlay District that has been mapped
by New York Rural Water Association as set forth on
the Welihead Protection Qverlay District Map dated

nd filed with the Town Clerk. Section 4.14
thereof shall apply to FP Districts. The SO District shall
require that no building exceed twenty (20) feetin
height, front yards be increased by fifty (50) percent,
no greater than 60% of vegetation shall be removed
(except in RB Districts) and all uses other than resi-
dential shall proceed as Special Uses. Section 4.17
thereof shall apply to WHP Districts.

Schedule of District Regulations

The restrictions and controls infended to regulate de-
veloprnent in each district are set forth in the following
Schedule of District Regulations which is then supple-
mented by other sections of this Law and other laws of
the Town of Tusten. Any use idenfified as a Principal
Perrmitted Use shall be permitted as a matter of right
upon application to the Code Enforcernent Officer,
provided the proposed use isin compliance withthese
regulations. Special Uses are subject to Planning Board
approval and, specifically. site plan review as pre-req-
uisites to the Code Enforcement Officer issuing a per-
mit for their establishment. Accessory Uses are permit-
ted to accompany those Principal Permitted Uses and
Special Uses granted and are issued directly by the
Code Enforcement Officer.

3.2

3.2.1

Zoning Permits

Whenever any owner or occupant of any property
in the Town of Tusten shall establish o new use,
change an existing use, erect a new buiding or
move., alter, add to or enlarge any land use or build-
ing for any purpose or in any manner, such owner or
occupant shall first comply with the requirements of
this Law and obtain a zoning permit, unless specifi-
cally exempted from such requirements by this Law.
A zoning permit shall also be required whenever a
change in land use occurs, regardiess whether any
new construction is involved or not.

Uses Not Provided For

If o proposed use is nof specifically listed in any cot-
egory of uses or within any zoning district on the
Schedule of District Regulations, the Planning Board
shall render a formal determination as o whether or
not the use is permitted in a given district and if the
use is permitted, it shall then process the application
as a Special Use. The Planning Board shall make its
determination on the basis of similarities of the use to
other specifically listed uses within various districts,
taking into consideration the impacts of the use on
the community and the neighborhood in which it is
proposed. This shall not permit the Planning Board
1o reclassify uses which are already listed nor shall
the Planning Board allow any use which is not listed
in o particular district if that use is already permitted
in another district.

Minimum Development Standards

The development standards confained herein, in-
cluding for yards, are minimums and shall apply to
each dwelling unit uniess otherwise specifically pro-
vided. A two-farnily dwelling shall, for example, re-
quire the equivalent of two minimum sized lots inso-
far as lot area, and yards, as will any fwo dwelling
units on the same property. An exception may be
granted as a Special Use, however, when the sec-
ond unit is restricted to the occupancy of a parent,
child or other farily member requiring assistance with
the activities of daily living.

District Boundaties

Zoning Map

The boundaries of each of the Districts listed in Sec-
tion 3.1 are hereby established as shown upon the
duly adopted Zoning Map which accompanies this
Law. and which with ali notations, references, and
other matters shown thereon, is hereby declared a

13
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part of this Law and shall be kept on file in the office
of the Town Clerk.

Interpretation

Generally. The District boundary lines, unless
shown otherwise, are intended generally to fol-
low street centerlines, railroad right-of-way bound-
ary lines, or their centerlines, other similar right-of-
way lines, or lot lines or boundaries of subdivisions,
or Town boundary lines, all as shown on the Zon-
ing Map. Where a District boundary line does not
follow such a line, but is shown parallel fo such a
line on the Zoning Map, the distance between
the parallel lines shall be as dimensioned on the
Zoning Map. Such dimensions shall be construed
to read from the centerline of all rights-of-way
rather than from their outside edges.

Scaling. When the location of a District bound-
ary line cannot be otherwise determined. the de-
termination thereof shall be made by scaling the
distance on the Zoning Map from a line of known
location to such District boundary line.

Interpretation by Board of Appeals. In the case
of uncertainty as to the true location of a District
boundary line in a particularinstance, an appeal
may be taken to the Board of Appeals, as pro-
vided in this Law.

Division of lot. When a District boundary line di-
vides a lot in a single ownership at the effective
date of the Ordinance or any subsequent amend-
ment thereto, the Board of Appeals may permit
extension into one District of a lawful conforming
use existing in the other District as hereinafter pro-
vided.

3.3 Special Use Procedures

The Town of Tusten Planning Board is authorized, in accor-
dance with Sections 274-a and 274-b of the New York State
Town Law, to review and approve, approve with modifi-
cations or disapprove Special Uses and site plans con-
nected therewith, Site plan review shall be required for alll
Special Use permits and such other uses as the Town Board
may from time fo time designate by local low. The follow-
ing procedures shall apply:

3.3.1

Preliminary Site Plan. An applicant for a Special Use
permit may submit a preliminary site plan for review
and advice by the Planning Board. Such a prelimi-
nary site plan should provide locations and dimen-
sions of the proposed use in relation to the property
boundaries and adjacent uses. It should also indi-

3.3.2
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cate all accesses and improvements both existing
and proposed and any site features which could
have a bearing on the project including the general
topography and existing ground cover. This prelimi-
nary plan shall be used by the Planning Board as a
basis for advising the applicant regarding informa-
tion it shall require on the site plan before it conducts
a public hearing or takes any action with respect to
the plan. The Planning Board shall give no approval
or disapproval regarding any preliminary site plan but
may use it fo schedule a public hearing, determine
if any provisions of this article should be waived or
begin its review of the application under the New
York State Environmental Quality Review Act
("SEQR").

Application and Site Plan Required. The Planning
Board shall be under no obligation to schedule a
public hearing or take any action with respect fo a
Special Use permit application until formal applica-
tion has been made on forms provided by the Board
and a detailed site plan providing the following in-
formation has been submitted:

The location of all existing watercourses, wooded
areas, rights-of-way, roads, structures or any
other significant man-made or natural feature,
if such feature has an effect upon the use of said

property.

The location, use and floor or ground area of each
proposed building, structure or any otherland use,
including sewage disposal and water supply sys-
tems.

The location of all significant landscaping and
ground cover features, both existing and pro-
posed, including detailed planting plans and a
visual depiction or rendering of the final appear-
ance of the property after all landscaping and
other physical improvements are completed.

The location, dimensions and capacity of any
proposed roads, off-street parking areas or load-
ing berths, including typical cross-sections for all
paving or regrading involved.

The location and treatment of proposed en-
tfrances and exits to public rights-of-way, includ-
ing traffic signals, channelizations, acceleration
and deceleration lanes, widenings or any other
measure having an impact on traffic safety con-
ditions.

The location and identification of proposed open
spaces, parks or other recreation areas.



3.3.3

(8 The location and design of buffer areas and
screening devices to be maintained.

(9 The location of trails, walkways and all other ar-
eas proposed fo be devoted to pedestrion use.

(10) The location of public and private utilities, includ-
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ing maintenance facilities.

) The specific locations of all signs existing and pro-
posed, including a visual depiction of the latter.

Preliminary architectural plans for the proposed
puildings or sfructures, indicating typical floor
plans, elevations, height and general design or
architectural styling.

A completed SEQR Environmental Assessment.

Any other information required by the Planning
Board which is clearly necessary to ascertain com-
pliance with the provisions of this law and fimited
to such information.

Waivers. The Town of Tusten Planning Board shall,
pursuant fo Section 274-a(5) of the Town Law, have
the right o waive, when reasonable. any of the re-
quirements of this arficle for the approval, approval
with modifications or disapproval of Special Use per-
mits and site pians submitted for approval. This waiver
authority may be exercised in the event any such
requirements are found not to be requisite in the in-
terest of the public health, safety, or generat welfare
or are inappropriate to a parficular site plan. Any
such waiver shall be subject to the following condi-
tions:

No waiver shall result in allowing a use not permit-
ted within the applicable Zoning District.

No waiver shall be given with respect to standards
outside the scope of this article which would oth-
erwise require a variance from the Zoning Board
of Appedls.

Waivers shall be limited to those situations where
the full application of the requirements contained
herein would generate unnecessary data and
create unnecessary costs with regard to decid-
ing the matter at hand., due 1o the scope or na-
ture of the project involved. The proposed en-
closure of a deck or a simple change of use with
no significant structural modifications in the case
of a commercial property, for example, might not
require typical cross-sections for proposed regrad-
ing or water supply data,
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An applicant for site plan approval who desires to
seek a waiver of certain of the above-referenced
requirements perfaining to such applications shall
submit a preliminary site plan as provided above.
The Planning Board shall review the prefiminary site
plan, advise the applicant as fo potential prot-
lems and concems and determine if any additional
site plan information is required. The Planning
Board shall consider such site plan as adequate
when, in ifs judgment, the information subrmitted is
sufficient fo make a determination of complionce
with the development standards contained herein
and the intent of site plan review criteria found be-
low.

Nothing herein shail authorize the Planning Board
o waive State Environmental Quality Review re-
quirements.

Hearing and Decision. The Planning Board shatl fixa
fime, within sixty-two (62) days from the day an ap-
plication for a Special Use permit or site plon approval
is made, for the hearing of any matier referred to
under this section. It shall give public notice of such
hearing af least five (5) days prior fo it in a newspa-
per of general circulation in the Town and decide
upon the application within sixty-two (62) days after
such hearing. It shall not, however, grant approval
pefore a decision has been made with respect fo
environmental impacts pursuant to SEQR. The deci-
sion of the Planning Board shall be filed in the office
of the Town Clerk and a copy thereof mailed to the
applicant within five (5) business days after such de-
cision is rendered.

Conditions. The Planning Board shall have the au-
thority to impose such reasonable conditions andre-
strictions as are directly related to and incidentfal the
proposed Special Use permit or sife plan. Upon ap-
proval of said permit and/or plan, any such condi-
tions shall be met prior to the actual issuance of per-
mits by the Town. These conditions may include re-
quirements of the applicant fo provide parkland or
to provide fees in lieu thereof pursuant fo Section 274-
a(s) of the New York State Town Law.

Referrals. The Planning Board is authorized to refer
Special Use permit applications and site plans to
other local or regional agencies, groups or profes-
sionals employed or used by the Town forreview and
comment and to charge the applicant fees for any
reasonable expenses connected therewith. The
Board shall, in particular, ensure that the reguirements
of Section 239-m of the General Municipal Law re-
garding review by the Sulivan County Division of Pian-
ning and Community Development are met. It shalt
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also comply with all requirements of the New York
State Environmental Quality Review Act.

Appeals. Any person aggrieved by any decision of
the Planning Board or any officer, department, board
or bureau of the town may apply to the Supreme
Court for review by a proceeding under Article 78 of
the Civil Practice Law and Rules.

Effect of site plan approval. The site plan as ap-
proved by the Planning Board shall be binding upon
the applicant. Any changes from the approved plan
shall require resubmission and reapproval by the Plan-
ning Board. The site plan shall remain effective, as
an authorization fo establish the use, for a maximum
of two (2) years from the date of approval unless the
Planning Board shall have granted an extension in
writing. Absent such an extension the Special Use
shall be deemed to have expired. A Special Use
which has been discontinued for a period of two (2)
or more years shall also be deemed to have lapsed.

Renewal of permits. The Planning Board may require,
at the time it is initially granted, that any Special Use
approval be renewed periodically. Such renewal
shall be granted following public notice and hear-
ing and may be withheld only upon a determina-
tion that the conditions atfached to any previous
approval have not been met. A period of sixty-two
(62) days shall be granted the applicant in such cases
to make remedies and bring the use into full compli-
ance with the terms of the Special Use approval.
Should the applicant fail to make such remedies, the
Special Use approval shall be revoked and the use
immediately disconfinued.

Planning Board Review. The Planning Board, in re-
viewing the Special Use application and site plan,
shall consider its conformity to the Town of Tusten
Comprehensive Plan and the various other plans,
laws and ordinances of the Town. Where appropri-
ate, the Upper Delaware River Management Plan
may also be considered Conservation features, aes-
thetics, landscaping and impact on surrounding
development as well as on the entire fown shall be
part of the Planning Board review. Traffic flow, circu-
lation and parking shall be reviewed to ensure the
safety of the public and of the users of the facility
and to ensure that there is no unreasonable interfer-
ence with traffic on surrounding streets. The Plan-
ning Board shall further consider the following:

Building design., lighting, location and signs inso-
far as suitability for the use intended and impact
on and compatibility with the natural and man-
made surroundings.
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Storm drainage, flooding and erosion and sedi-
mentation control.

Adeqguacy of community services and utilities in-
cluding police protection, emergency services
and the educational system.

Environmental impacts in any form including. spe-
cifically, those affecting the Upper Delaware
National Scenic and Recreational River and the
objectives of the River Management Plan.

Impacts on housing availability.

The potential for nuisance impacts such as noise,
odors, vibrations or glare.

The adequacy of the trees, shrubs and otherland-
scaping to buffer or soften a use in terms of visual
or other impacts on adjoining property owners,
Town residents and those visitors on whom the lo-
cal economy often depends.

Impacts on nearby property values.

Any other factors which reasonably relate to the
health, safety and general welfare of present or
future residents of the Town of Tusten.

The Planning Board, in acting upon the Special Use
application and site plan, shall also be approving.
approving with modifications or disapproving the
Special Use permit application connected therewith
taking into consideration not only the criteria con-
tained above but also the following:

Whether the proposed use will result in an
overconcentration of such uses in a particular
area of the Town or is needed to address a defi-
ciency of such uses. The Board shall, in this re-
gard, consider the suitability of the site proposed
for a particular use as compared to the suitability
of other sites in the immediate area.

Whether the proposed use wil have a detrimen-
tal or positive impact on adjacent properties or
the health, safety and welfare of the residents of
the Town of Tusten.

If the proposed use is one judged to present det-
rimental impacts, whether an approval could be
conditioned in such a manner as to eliminate or
substantially reduce those impacts.

Whether the use will have a positive or negative
effect on the environment, job creation, the
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economy, housing availability or open space
preservation.,

Whether the granting of an approval will cause
an economic burden on community facilities or
services, including but not limited to highways,
sewage treatment facilities, water supplies and
fire-fighting capabilities. The applicant shall be
responsible for providing such improvements or
additional services as may be required to ad-
equately serve the proposed use and any ap-
proval shall be so conditioned. The Town shall be
authorized to demand fees in support of such
services where they cannoft be directly provided
by the applicant. This shall specifically apply. but
not be limited to, additional fees to support fire-
district expenses.

Whether the site plan indicates the property will
be developed and improved in a way which is
consistent with that character this Law and the
Town's Comprehensive Plan are infended to pro-
duce or protect, including appropriate landscap-
ing and attention to aesthetics and natural fea-
ture preservation.

Smaili-Scale Enterprises

Small-Scale Enterprises listed for RB and DB Districts shall
be processed as Principal Permitted Uses, notwithstand-
ing their classification on the Schedule of District Regu-
lations and provided the uses are allowed in the district
as Special Uses. The following factors shall be applied
to determine if a use will qualify as a Small-Scale Enter-
prise. The determination shall be made by the Town of
Tusten Planning Board.

The proposed activity or expansion of an existing
conforming activity shall use less than 5,000 square
feet of building floor area.

The proposed use shall not involve the outside stor-
age of materials or supplies except for minor inciden-
tals and a maximum of three (3) vehicles used in ev-
eryday service on behalf of the business.

Regardless of its classification, the proposed use shall
comply with landscaping, parking, sign and other
performance standards and shall not involve any
activity which could be construed as a junkyard
within the meaning of this Law.

The activity shall not pose the potential to cause a
nuisance to surrounding property owners; adversely
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impact the peace, health, or safety of neighborhood
residents; or cause a deviation from the character
of the neighborhood. Factors for evaluating this stan-
dard shall be:

Traffic -~ whether or not the business is generating
fraffic that is excessive and/or detfrimental to the
neighborhood. A Small-Scale Enterprise will be
allowed to generate no greater than one-hun-
dred (100) vehicle trips per day, based on esti-
mates provided by the Institute of Transportation
Engineers. However, based on the characteris-
tics of a specific neighborhood, these amounts
may be lowered or raised, at the discretion of the
Planning Board. The factors which shall be used
for such a determination include, but are not lim-
ited to, pertinent characteristics of the neighbor-
hood such as width of properties, width of the
streets, hills. curves, the number of children present
and the ability to secure a highway occupancy
permit.

Parking - whether or not parking problems could
result from the use. Factors shallinclude, but not be
limited to: 1) except for special gatherings, park-
ing required for the business shall be provided on-
site or be limited to the area along the frontage of
the property on the street; 2) parking on the prop-
erty shall be on a surface equal in qudlity to the
paving surface of any existing driveway unless there
is no surface other than the ground, in which case
a gravel surface shallbe provided: and 3) no Smalk-
Scale Enferprise shall be permitted which requires
parking of fractor-frailer combinations along the
street on a continuing basis.

Nuisance - whether or not the use is presently or
could potentially cause a nuisance to surround-
ing property owners or is deviating from the char-
acter or appearance of the neighborhood.

No Small-Scale Enterprise, having once been per-
mitted or established, shall be added to, ex-
panded, enlarged or otherwise increased or
changed substantially in character without com-
plying with this Law. Any addition or expansion,
excepting for those of less than 5,000 square feet
to an existing conforming use, which takes a use
above the upper limifs established for a Smaill-
Scale Enterprise shall be processed as a Special
Use.

17



4,

18

0

4.1

4.1.1

M

(@)

GENERAL SUPPLEMENTARY REGULATIONS

Exceptions to District Regulations
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Height Exceptions

The height limitations of these regulations shall be
waived for farm structures, private home anten-
nae, spires, belfries, cupolas, water tanks, ventila-
tors, chimneys, solar energy devices, windmilis, trans-
mission towers, flag poles, skylights, or other oppor-
tunities usually required be placed above the roof
level and not infended for human occupancy.

Yard Requirements

The following structures are exempted from the yard
requirements indicated in Section 3.0:

Chimneys, open frellis, uncovered steps, or a
terrace not higher than one foot from ground
level.

Overhanging roof not in excess of three (3) feet.

Awning or moveable canopy not extending
more than ten (10) feet into required yard.

Fences or walls along a common property line.

If fwo or more existing dwellings are located
within 200 feet on each side of a proposed dwell-
ing and on the same side of the street within the
same block and district, said proposed dwell-
ing shall ordinarily not have a front yard greater
than the average setback of all existing dwell-
ings so located. This provision shall apply only to
the GR, RB, and DB Districts and may be waived
by the Planning Board for good cause.

Corner Lofts.

Front yard setbacks are required on both street
frontages and one yard other than such front yards
shall be deemed to be the rear yard and the other
a side yard.

No obstructions o vision, including but not limited
to fences, walls, signs, brush, dense low frees, or
earth, shall be permitted at street intersections
within the triangle formed by the infersections of
street center lines and a line drawn between points
along such lines 75 feet distant from their point of
infersection.

4.2
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4.5

Access to Structures

Every building hereafter erected or moved shall be on a
lot adjacent to a public street, or with access fo an ap-
proved private street and all essential services, and all
structures shall be so locafed on lots as to provide safe
and convenient access for servicing, fire protection, and
required off-street parking. Every lot hereafter created
shall also be a minimum of fifty (50) feet in width atf the
highway right-of-way line, except for existing lot improve-
ments, well lots and similar parcels not intended for build-
ing purposes on a stand-alone basis.

Accessory Buildings

A permitted accessory building may be located in any
required side or rear yard provided:

3.1 Such building shall not exceed fifteen (15) feet in
height or more than 144 square feet in floor area:;

3.2 Such building shall be set back ten (10) feet from
any lot line and af least ten (10) feet from the main
building.

3.3  No more than one (1) such accessory building shall

be permitted per dwelling unit.

Fences and Walls

4.1 Shall not exceed six (6) feet in height from ground
level, except as Special Uses.

4.2 Shall conform to corner lot requirements where ap-
plicable.

4.3 Shall provide for emergency equipment access
and, except for farm fences, require the consent
of adjoining property owners when placed on a
property line.

4.4 Shall be maintained in good repair.

Permit for Temporary Building

A permit for a temporary building may be authorized
by the Code Enforcement Officer for uses and sfruc-
tures incidental fo consfruction on the premises. Such
uses and structures may include the storage of build-
ing material and eguipment, a real estate office for
the sale of property on the premises, and a construc-
tion office for work being done on the premises. Such
permit shall be authorized for a period of one year
and may be extended for 6-month periods when the
Code Enforcement Officer finds such work has been
diligently pursued. All femporary uses must be removed
on expiration of permits.



4.6

4.7

4.7.1
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4.8

4.9

Calculation of Lot Coverage

In determining the percentage of lot coverage, all prin-
cipal buildings, roofed porches, garages, carports and
other accessory buildings or impervious surfaces shall
be included.

Abandonment of Construction or Excavation

Within six (6) months following a construction project
or the demolition or abandonment of g building or
structure, all construction materials shall be removed
from the sife and excavation filled to normal grade
by owner,

Unfenced excavation shall not be carried out for
period in excess of sixty (60) days.

Minimum Habitable Floor Area

4.8.1 One-family and two-family dwelings shail have
a habitable floor area of at least five-hundred
(500) square feet,

4.8.2 No habitable rooms are permitted in basements

or cellars of multiple family dwellings unless a

separate outside entrance way is provided to all

habitable areas.

Residential Front Yard Grade

Surface grade of residential front yards, measured the
mid-point of aresidence front wall, shall be at least one
foot above the elevation of street center line. unless
adeqguate site drainage is provided.

4.10 Swimming Pools

4.11

4.10.1  Swimming pools having a depth of two (2) feet
ormore shall not be located within required yard
arecs.

4.10.2 Al fencing associated with swimming pools shall

comply with the New York State Uniform Fire Pre-

vention and Building Code requirements for the
same,

Parking, storage or use of motor vehicles and recre-
ational vehicles and equipment

4.11.1 1t shall be unlawful to park or store unregistered or

unlicensed mofor vehicles or trailers of any kind on
any lot other than in an enclosed building, EXCEPT
THAT one unregistered unlicensed motor vehicle or
trailer may be parked or stored upon an occupied
residential property, provided it is visually screened
from the road or adjacent lot or lots.

4.0
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Recreational vehicles or other equiprment may be
parked or stored on any occupied lot or approved
campground provided it complies with the front, side
and rear setback requirements and further that it
not be parked closer to the front lot line than the
principat building, unless the front yard is the only
available parking area.

4.11.3 No such recreation vehicle or equipment shall be

4.11.4

4115

used for living, sleeping, or housekeeping in excess
of 14 days in a sixty day period when parked on an
individual parcel or in any location except an ap-
proved campground, and then only when a tem-
porary camping permit has been issued by the Code
Enforcement Officer and the appropriate camping
fee, as established by the Town Board has been
paid. The owner of a residential jot occupied by a
principal dwelling is exempted from the camping
fee. All other arficles of this law shall be complied
with,

Existing recreation vehicles shall be brought into
compliance with this standard within sixty(60) days
of the enactment of this ordinance.

All New York State Department of Health regulations,
including the disposal of sewage. must be complied
with,

4.12 landscaping Standards Applicable to Special Uses

4.12.1

4122

The Planning Board shall, to assure an acceptable
buffer between adjacent residential and non-resi-
dentiol uses and create a healthy, safe and ces-
thetically pleasing environment in the Town, require
a landscape plan be prepared as part of any Spe-
cial Use application. Such a plan shall also be re-
quired whenever any non-residential use is proposed
in any district so as fo buffer parking areas and build-
ings from the highway, each other and other uses.

The landscape plan shall specify locations of all
mature shade trees or other species of six (6) inch
caliper or greater and indicate existing vegetation
to be removed or preserved. It shall demonstrate
how building materials, colors, and textures will be
biended with the natural and man-made land-
scape. It shall also include visual depictions of the
proposed landscape from the perspective of per-
sons who will view the site from the highway or ad-
joining properties. Specific locations, varieties, sizes,
winter hardiness, and schedules for ai proposed
plantings shall, too. be provided as part of the plan.

19
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Landscape plans shall be prepared by a licensed
landscape architect or other design professional
qualified to perform such services and include con-
sideration of all man-made and natural features,
including signs. The provider of materials shall be
also permitted to prepare plans provided they are
in sufficient detail to meet the standards herein.

The Planning Board, in reviewing a landscape plan,
may employ the assistance of design professionals
and seek the non-binding advice of interested civic
organizations concemed with community beautifi-
cation. The Board shall also specifically consider the
following before approving, approving with modifi-
cations or disapproving the Special Use:

The plan should promote attractive develop-
ment, preserve existing vegetation fo the maxi-
mum extent possible, enhance the appearance
of the property and complement the character
of the surrounding area.

The plan should use landscaping to delineate or
define vehicular and pedestrian ways and open
space.

The plant material selected should be of comple-
mentary character fo buildings, structures and
native plant species and be of sufficient size and
quality to accomplish its intended purposes.

The plan should effectively buffer the activity from
adjoining land uses as may be necessary and
soften the impact of other site development as
contrasted with the natural environment.

The plan should be redlistic in terms of mainte-
nance and use materials which, as a minimum,
are winfer hardy to climate planting zone 4 as
the designation is used in the nursery industry.

Landscaping Standards. Al new landscaping re-
quired shall meet the following minimum specifica-
fions:

The minimum branching height for all shade trees
shall be six (6) feet,

Shade trees shall have a minimum caliper of fwo
and one-half (2-1/2) inches (measured 1 foof
above grade) and be at least twelve (12) feetin
height when planted.

Evergreen trees shall be a minimum of six (6) feet
in height when planted.
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4.12.6

Shrubs shall be a minimum of 24" in height when
planted. Hedges shall form a continuous visual
screen within two (2) years after planting.

A buffer screen af least fifteen (15) feet in width
along any residential lot line shall be provided. It
shallinclude, ot @ minimum, an opague wooden
stockade fence six (6) feet in height and one (1)
evergreen tree for every fifteen (15) linear feet
of property line. An additional row of evergreens
meeting these standards and off-set such that
each row serves to place frees between the gaps
of the other, shall be permitted as a substitute for
the stockade fence. No stockade or similar
fence, however, shall exceed eight (8) feet in
height or be placedin such away asto purposely
interfere with the views from or admission of light
and air to an adjoining residential property. Other
yards shall be landscaped in accord with sub-
section (6) below.

Alandscape strip af least fifteen (15) feet inwidfh,
that includes at least one (1) deciduous tree for
every 35 linear feet of perimeter lot line shall be
required for any non-residential use. Such de-
ciduous trees shall also be accompanied by
smaller shrubs and ground cover as may be re-
quired to effectively separate and buffer the
activity from the highway but still allow for visibil-
ity of the use. The width of fhis buffer may be
reduced along the rear and side lot lines for good
cause, but not along the front lot line.

All lot area (except where existing vegetation is
preserved) shall be landscaped with grass,
ground cover, shrubs, or other appropriate cover.

The preservation of mature shade trees shall be
required unless there is no alternative but to re-
move them. These may be used to meet require-
ments of this section provided the Code Enforce-
ment Officer or Planning Board, as the case may
be, determines the purpose of this section is
achieved.

Where it is determined that a proposed Special Use
would not have a significant impact on the natural
environment, adjoining landowners or the view from
a public highway, these requirements may be ap-
propriately modified but not be waived unless no
new construction is involved.



4.12.7 A performance guarantee in the amount of one-
hundred-twenty-five percent (125%) of the cost of
materials and installation may be required to assure
that all landscaping survives in a hedaithy condition
one (1) full year and any required fencing is prop-
erly maintained. The Code Enforcement Officer or
Planning Board, as the case may be, shall deter-
mine the amount of the guarantee and consider
financial impacts of this requirement on the project.
The Code Enforcement Officer shall have the right
to enter upon the property to inspect the landscap-
ing and. after notifying the owner of any deficien-
cies, to require that the guarantee be used to pay
for the replacement of any dead, dying, disecsed,
stunned orinfested plant materials. The requirement
to maintain such fencing and landscaping shall con-
tinue beyond the period of the guarantee and the
Code Enforcement Officer may proceed as pro-
vided herein to remedy any deficiencies in this re-
gard.

4.12.8 Al applicable requirements of these landscaping
regulations shall be fully met prior to the Code En-
forcement Officer granting a Certificate of Occu-
pancy for a new building or use subject to these
regulations.

4.13 Commercial Performance Standards

Wherever a commercial or rmanufacturing or other non-
residential use. with the exception of agricuttural ac-
tivities and home-based businesses, is proposed as a
Special Use, the following performance standards shall
apply and be an additional basis for review of the Spe-
cial Use application. The Code Enforcement Officer
shall ensure these standards are met prior to issuing a
Certificate of Occupancy for the use and may require
the appiicant(s) to provide documentation of compli-
ance.

4.13.1 Where a commercial or manufacturing use is con-
tiguous to an existing residential use in any District
(including those situated on the opposite side of a
highway). the Planning Board may require that the
minimum front, side and rear yards be increased
by up to fifty percent (50%). The Board may also
require, for purposes of separating incompatible
activities or shielding the residence from negative
impacts, that a buffer consisting of a solid fence of
wood and/or a twenty (20) feet wide dense ever-
green planting not less than six (6) feet high be main-
tained, unless the properties are in the same owner-
ship or the full width of the yard is diready wooded.

40  GENERAL SUPPLEMENTARY REGULATIONS
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4.13.3

4.13.4

4.13.5

All activities involving the manufacturing, produc-
fion, storage, fransfer or disposai of inflammable and
explosive materials shall be provided with adequate
safety devices against the hazard of fire and explo-
sion, Fire-fighting and fire suppression equipment
and devices shall be provided pursuant to National
Fire Protection Association guidelines. Burning of
waste materials in open fires is prohibited, Details of
the potential hazards and planned safety and ac-
cident response actions shall be provided by the
applicant and the Planning Board may require that
greater front, side and rear yards and/or fencing.

No activities shall be permitted which emit danger-
ous radioactivity or electrical disturbance adversely
affecting the operation of any equipment other than
that of the creator of such disturbance,

The outdoor day-night average sound level (DNL)
from any activity, in decibels at the property line,
shall not exceed seventy (70) decibels. The Code
enforcement Officer in the investigation of a viola-
tion may initially estimate DNL using the “Walk-Away
Test” as described in the U.S. Department of Hous-
ing and Urban Development’s Noise Assessment
Guidelines. Should the test indicate a DNL exceed-
ing 70 decibels the Officer shali notify the owner and
any aggrieved party of his findings and the poten-
tial violation. He shall also recommend appropriate
abatement measures. Should a subsequent investi-
gation still indicate o problem the average sound
level shall be determined using a sound level meter.
The Planning Board, in reviewing a Special Use ap-
plication, may also apply such noise standards as
are recommended for the proposed use by State
or Federal authorities or industry sources. Sound lev-
els from activities on a site need not be continuous
but must regutarly occur for a violation to exist. Ex-
amples include speakers, motors and blasting, any
of which are operated or performed on a recurring
basis. Agricultural activities shall be exempt from
these requirements.

No vibration shall be permitted on a regular or con-

tinuing basis which is detectable without instruments
at the property line.
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4.13.6 All lighting shall be designed so as to avoid unnec-
essary or unsafe spill-over of light and glare onto
operators of motor vehicles, pedestrians and land
uses in proximity to the light source. Light sources
shall comply with the following standards:

Type of Maximum lllumination Maximum Permitted
Light Source  Permitted at Property Line Height of Light
Globe light 0.20 Footcandles 15 Feet
>90% Cutoff 0.75 Footcandles 25 Feet
<90% Cutoff 2.00 Footcandles 30 Feet

Shield Cutoff
Luminaire Q00
(bottom flush
with shield - if
limunaire
extends
below shield,
cutoff
exceeds 909

22

4.13.7

4.13.8

4.13.9

No direct or sky-reflected glare, whether from flood-
lights or from high-temperature processes such as
combustion or welding or ofher sources, so as o be
visible at the property line on a regular or continu-
ing basis, shall be permitted.

No emission shall be permitted on a regular or con-

finuing basis from any chimney or otherwise, of vis-

ible grey smoke of a shade equal fo or darker than
No. 2 on the Power’s Micro-Ringlemann Chart, pub-
lished by McGraw-Hill Publishing Company, Inc., and
copyright 1954,

No emission of fly ash, dust, fumes, vapors, gases
and other forms of air poliution shall be permitted
on a regular or continuing basis which can cause
any damage to health, to animals, vegetation, or
other forms of property, or which can cause any
excessive soiling.

All activities involving the possible contfamination of
surface or ground water shall be provided with ad-
equate safety devices fo prevent such contamina-
tion. Details of the potential hazards (including the
groundwater characteristics of the area in which the
use is proposed) and planned safety devices and
contamination response actions shall be provided
by the developer.

4,13.10
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Whenever a vehicle and equipment sales, mechani-
cal and body repair use is proposed as a Special
Use, or as an expansion of an existing non-conform-
ing use, the following additional performance stan-
dards shall apply:

All mechanical and body repair work shall be
performed within buildings.

All automobile or vehicle partfs, new or used, shall
be stored within buildings, including waste oil
products.

Vehicles which are femporarily on the property
awaiting to be repaired, shall be storéd in an area
which meets the minimum yard and buffer re-
quirements applicable for the district and the use.

Persons engaged in activities involving the disposal
of food wastes, animal wastes or other products or
processes which have the potential to generate per-
sistent noxious odors shall ensure such odors do notf
extend beyond the property line and take such
measures as required to ensure the same. The Code
Enforcement Officer shall determine what constifutes
a persistent noxious odor in a given circumstance.
To be noxious an odor must generate a severe ol-
factory response in a typical human being.

4.14 Areas of Special Flood Hazard

4.14.1

4,142
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Establishment and Delineation of Areas of Special
Flood Hazard.

Permitted Uses

The following uses which have low flood damage
potential and which do not obstruct flood flows may
be permitted within Special Flood Hazard Areas fo
the extent that these uses do not constitute devel-
opment or substantial improvement to a structure
and are not otherwise prohibited by any other law.

Agricultural uses such as pasture or grazing as
long as they do not require development within
the flood plain.

Private and public recreational areas such as
swimming areas, open space, wildlife or natural
preserves, hunting and fishing areas, hiking and
horseback frails as long as they do not require
development within the flood plain.
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No uses shall diminish or constrict the capacity of
the channel or floodway of any watercourse, or
any tibutary to the main stream. or any other
watercourse, drainage ditch or any other facility
or system fo discharge the waters from the base
flood.

Issuance of Building Permits

No building shall hereafter be erected, relocated
or altered as to outside dimensions or so to per-
mit a change in its use and no excavation for
any building shall be begun unless and until a
permit therefore has been issued. For purposes
of this section, mobile homes or any other struc-
ture permanently affixed to a foundation shail
be deemed a building.

Permits will not be necessary for minor repairs,
unenciosed patios, painting, plumbing, water
wells, new roofs and accessory structures ot the
discretion of the Code Enforcement officer with
the approval of the Planning Board.

Upon receipt of the application for building per-
mit, the Code Enforcement Officer shall deter-
mine if the location of such proposed building
falls within the Special Flood Hazard Area. Ap-
peals to such determination shall be made to the
Zoning Board of Appedals.

4.14.4 Building Standards for Variances
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All development uses within the Special Flood Haz-
ard area as identified in Federal Insurance Adminis-
fration Flood Insurance Rate Maps for the Town of
Tusten, New York, except those uses permitted by
right under this provision, are aliowed only in com-
pliance with these regulations. Variances and al-
lowed uses must meet the following standards:

New construction or substantial improvement of any
residential structures shall have the lowest habitable
floor, including basement, elevated to at least one
foot above the base flood elevation at that point,

New construction or substantial improvement of any
non-residential structures shall either have the low-
est floor including the basement, elevated to, or
above, the base flood level, or together with atten-
dant utility and sanitary faciiities, be flood proofed
s0 that below the base flood level the structure is
watertight with walls substantially impermeable to
the passage of water and with structural compo-
nents having the capacity of resisting external wa-
ter pressure and effects of buoyancy. The design of

4.0
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flood proofed structures may include the following
measures or techniques as appropriate:

(@  Anchorage toresist flotation and iateral move-

ment,

)  Reinforcement of walis to resist water pressure,

©  Installation of watertight doors, bulkheads and
shutters,

{d)  Use of paints, membranes, or mortars 1o re-
duce seepage of water through walls.

(e}  Addition of mass or weight to resist fiotation.

4] Instaliation of pumps to lower water levels in
structures.

(@  Pumping facilities to relieve water pressure on
external walls and basement floors,

(h)  Elimination of gravity flow drains.

0] Construction to resist rupture or collapse

caused by water pressure or floating debris.

Mobile homes shall be anchored to resist flota-
tion, coliapse, or lateral movement by providing
over-the-top frame ties to ground anchors. Spe-
cifically:
(@  Over-the-top ties shall be provided at each
of the four corners of the mobile home with
two additional ties per side at infermediate
locations, except that a mobile home less
than 80 feet in length requires only one addi-
tional tie per side.
(o) Frame ties shall be provided at each corner
of the mobile home with five additional ties
perside at intermediate points, except thata
mobile home less than 50 feet long need
have only four additiondl ties per side.
(©  Allcomponents of the anchoring system shall
be capable of carrying a force of 4,800
pounds.
(d)  Anyadditions to the mobile home shall be simi-
larly anchored,

Allnew construction or substantial improvements
of buildings and other structures, including new
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or replaced utility and sanitary facilities, shall in-
clude the following measures as appropriate:

(@) Anchored to prevent flotation, collapse. or
lateral movement of structure.

(b) Constructed with materials and utility equip-
ment resistant to flood damage.

(¢) Constructed by methods and practices that
minimum flood damage.

(d) Public facilities and utilities such as sewer, elec-
trical, and water systems locafed and con-
structed to minimize flood damage.

(&) Adeqguate drainage provided to reduce ex-
posure fo flood damage.

® New and replacement water supply designed
to minimize or eliminate the infiltration of flood
waters into the system. Design of such water
supply. sanitary sewage, and on-sife waste dis-
posal systems shall be in compliance with the
State Sanitary Code (Public Health Law Sec-
tion 225: 10 NYCRR Section 1.1 et seq.). and,
where applicable, with County and Town
health or sanitary codes.

(@ New andreplacement sanitary sewer systems
designed to minimize or eliminate infiltration
of flood waters into the systems and discharge
from the system into flood waters. Design shall
be in compliance as above.

(h) On-site waste disposal systems located fo
avoid impairment to them or contamination
from them during flooding. Design shall be in
compliance as above.

Where elevation of the first floor or basement floor
above the base flood elevation is required. fill
deposited shall extend af least 15 feet beyond
the limits of any structure or building erected
thereon, and such fill shall be protected against
erosion by riprap, vegetation, bulkheads, or other
forms of cover.

4.14.5 Encroachments

In all areas of special flood hazard in which base
flood elevation data has been provided. the cu-
mulative effect of any proposed development,
when combined with all other existing and antici-

4.14.6
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4.14.8

pated development, shall not increase the water
surface elevation of the base flood more than 1 foot
at any point.

Local Submission, Filing, and Public Record

Application for a variance within a Special Flood
Hazard Area shall, in addition to standards set
forth in Section 4.14, be accompanied by writ-
ten certification of either a professional engineer
or architect licensed to practice in the State of
New York that the appropriate standards of Sec-
tion 4.14 have been met, and all necessary per-
mits have been obtained from those federal,
state, and local governmental agencies from
which prior approval is required. Such applica-
tion shall be kept on file with the Town Clerk and
shall be available for public inspection.

The Code Enforcement Officer shall obtain and
record the actual elevation (in relation to mean
sea level) of the lowest habitable floor (including
basement) of all new or substantially improved
structure contains a basement. He shall also ob-
tain, verify, and record the actual elevation to
mean sea level to which any new or substantially
improved non-residential structures in a Special
Flood Hazard Area have been flood proofed. All
such records shall be maintained for public in-
spection.

Subdivision Proposals

For the purpose of maintenance of the provisions of
this Ordinance., the Planning Board shall require that
all subdivision proposals and other proposed new
developments within a Special Flood Hazard Area
include within such proposals base flood elevation
data.

Watercourse Alteration

To maintain in compliance with those regulations
pertaining to Areas of Special Flood Hazard, the Plan-
ning Board shall notify, in riverine situation, adjacent
communities and the New York State Department
of Environmental conservation prior to any alteration
or relocation of a watercourse, and submit copies
of such notifications to the Administrator, and shall
assure that the flood carrying capacity within the
altered or relocated portion of any watercourse is
maintained.
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4.15.1 Rights to Continue Nonconforming Uses.
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A use, building. lot or structure lawfully in exist-
ence as of the effective date this law and non-
conforming with it or any subsequent amend-
ment may be continued, except as otherwise
provided herein with respect to specific uses.
Upon request, the Code Enforcement Officer
may issue Certificates of Non-Conformance to
owners or operators of bona fide non-conform-
ing uses, buildings or structures who desire confir-
mation of their rights hereunder,

It is the purpose of this Section to limit the injuri-
ous impact of non-conforming uses, buildings, lots
and structures on other adjacent properties within
a particular district and the community as a
whole, while recognizing that alterations, continu-
atfions and extensions of non-conforming uses.
buildings or structures may not be contrary to the
public interest or the general purpose of this Zon-
ing Law, when failure to allow such alteration,
continuation or extension would itself lead fo
neighborhood or district deterioration.

It is further the purpose of this Article to set forth
those standards which are to be applied by the
Town in determining the reasonableness of pro-
posals to alter, continue or extend a non-con-
forming use and to establish when Town review
and approval shall be required for such actions.

The protections extended by this Article to exisi-
ing non-conforming uses, buildings, iofs or struc-
fures, commonly known as “grandfathering”, shall
not extend to any non-conforming activity oc-
curing subsequent to the effective date of this
low, as amended.

4.16.2 Normal Maintenance and Repairs,
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Normal maintenance and repair activities, such
as painting, replacing a roof or fixing gutters, shall
be permitted. Also permitted are alterations,
such as adding or removing windows, and inte-
rior renovations that do not structurally alter build-
ings, add living areas or result in extended or in-
creased non-conforming use of a building, lot or
structure,

Increases in outside storage or display of retail or
wholesale inventory, which in the ordinary course
of business would be sold within one year, shall

4.0
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be permitted, junkyards excepted, provided they
do not eliminate parking spaces, unoccupied
open spaces or accesses required by this law.
Notwithstanding this provision, however, the Plan-
ning Board, in reviewing any Special Use appli-
cation for expansion or upon determining, with
respect to any present use, that a condition ex-
ists which requires remedies, may establish limits
on such storage or display or require removal of
inventory (altogether or to another location on
the site) to preserve adequate sight distances
and residential buffers or otherwise protect pub-
lic health, sofety and welfare.

4.15.3 Restoration, Reconstructions or Re-establishment.
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If less than 75% of the floor area of any non-con-
forming use, building or structure is daomaged, it
may be restored or reconstructed within eighteen
(18) months of the date of the damage, with an
extension in fime allowable where proven nec-
essary to the Planning Board. If more than 75% is
affected, then the replacement or reconstruc-
fion shall be permitted by Special Use permit.

A non-conforming use, building or structure may
be re-established within a period of twelve a2
months affer it has been abandoned.

A non-conforming use, building or structure shall
be considered abandoned under the following
circumstances:

The intent of the owner to discontinue the use
is made obvious by the posting of signs, board-
ing up of windows, failure to pay taxes or as-
sessments or other measures which demon-
strate the enterprise is going out of business or
the use is otherwise ending: or

The building has not been occupied for two
(2) years or more; or

The non-conforming use has been replaced
by a conforming use or changed to another
use under permit from the Town; or

The equipment and furnishings used in further-
ance of the non-conforming use have been
removed from the premises.

The Code Enforcement Officer, on determining
these circumstances exist, shall, by certified mail,
s0 nofify the property owner of record, informing
the owner the use is considered abandoned and
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may not be re-established once a period of
twelve (12) additional months has expired. If an
owner cannot be reached through the mail, the
Code Enforcement Officer shall publish the no-
fice once in a newspaper of general circulation
in the Town and the owner shall be presumed fo
have been nofified.

Changes and Additions.

Excepting for activities provided for in 4.156.2 above
and accessory uses, all changes and additions to
non-conforming uses shall be considered Special
Uses, and permits for alterations, changes in use or
additions shall be granted only after a determina-
tion by the Planning Board that the following condi-
tions have been, or will be, satisfied.

There shall be no expansion in the amount of land
area outside a non-conforming facility which is
used for storage of materials, supplies and/or
products, excepting with respect to those types
of uses outlined 4.15.2 above and sub-section (2)
below.

Where the non-conforming activity is one which
necessarily results in the storage of large quanti-
fies of material, supplies or products outside (such
as alumberyard), the Planning Board may require
dense evergreen screening sufficient fo shield all
such materials from the view of adjacent land-
owners and/or the traveling public.

No addition, change or expansion of a non-con-
forming use shall further violate setback and/or
height regulations of the district in which it is lo-
cated in any material way. Moreover, no
change of use shall be to one of less restrictive
classification, as determined by the Planning
Board. A non-conforming retail enterprise could
be converted to a barber shop, for example, but
not to an industrial use.

There shall be no increase in the amount of storm
water runoff for the site over what was existing as
of the date of the enactment of this law. The
U.S.D.A. Soil Conservation Service, a Professional
Engineer or other appropriate professional may
be relied upon fo recommend appropriate mea-
sures to control storm water runoff. Such mea-
sures shall be attached as conditions of approval
by the Planning Board.

In no case will a change, addition or extension
of a non-conforming use be allowed which would
result in a traffic increase of 50% or more, the di-
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version of traffic closer to a nearby residence or
a violation of any of the parking and unloading
requirements of this law. If the total number of
parking spaces for the site is to be increased more
than 25% over those available as of the date of
this law, the Planning Board may require vegeta-
five screening of the parking area from nearby
residential areas.

The use may only be expanded or extended onto
another property of record if; that property is im-
mediately adjacent fo the lot on which the origi-
nal structure or use was located as of the effec-
five date of this law or amendments hereto and
the use is not one which has been altogether pro-
hibited as a new use under this law.

Should the use proposed for expansion or exten-
sion be one which is specifically prohibited as a
new use in the Town or is determined by the Plan-
ning Board to be one similar fo such a use or of
such a nature as to impose health, safety or wel-
fare concerns which cannot be safisfied by the
imposition of the conditions permitted under this
law, the requested expansion or extension shall
be denied.

Non-Conforming Lots.

All proposals for use of non-conforming lots (those
not meeting area, frontage, width or yard require-
ments) shall be subject to Special Use approval by
the Planning Board. Upon the Board's approval the
Code Enforcement Officer shall issue a building per-
mit provided:

The lot was on record in the office of the County
Clerk prior to this enactment of this Law.

The proposed use can comply with the require-
ments of the Town of Tusten Sewage Disposal Or-
dinance.

No yard is reduced to less than one-half the nor-
mal requirements applicable fo the zoning dis-
trict in which the proposed use is locafed.

No part of any septic system is located closer than
fifty (50) feet to a property line or one-hundred
(100) feet to a well on the same property or an-
other.

No well is located closer than fifty (50) feet to a
property line or one-hundred (100) feet to any
part of a septic system on the same property or
another.
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4.16 Parking, Loading, Access and Traffic Standards.
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Off-street parking. loading and unloading facilities
shall be provided as necessary in connection with
every use. Single-family and two-family residential
uses shall be provided with two (2) or more off-street
parking spaces per dwelling unit, Parking needs with
respect to all other uses shall be determined in con-
junction with site plan review. The amount of park-
ing required shall be based on the following factors:

Industry studies of parking needs for the type of
use proposed or actual case-study comparisons
for projects of similar character. The Pianning
Board may require the developer or applicant
fo gather and submit such data in support of its
proposed parking provisions. The National Park-
ing Association and the Urban Land Institute are
exampiles of such industry sources.

The characteristics of the proposed customers,
residents, occupants or visitors to a given facility.
Housing for the elderly would, for example, re-
quire fewer spaces per dwelling unit than time-
shared recreational units, though the number of
dwelling units might be the same.

The expected occupancy rates, traffic levels and
numbers of employees in connection with any
enterprise and the degree to which these directly
relate to parking requirements.

Recommendations, if any, from other public
agencies or information sources which suggest,
based on experience, the appropriate amount
of parking in connection with a given use.

The likelihood that parking will be shared with
adjoining facilities, the impact of daily peak visi-
tation or use periods on demand and the hours
of operation as compared to other neighbor-
hood activities. Shared parking is encouraged
but no parking space shall be counted more than
once in meeting the standards herein

Where industry standards are inadequate for the
particular use or site involved or such standards
are unavailable, the following standards may be
applied by the Planning Board or Code Enforce-
ment Officer, as the case may be:

GENERAL SUPPLEMENTARY REGULATIONS

(@)Home-Based Businesses
1 space per 100 sq. ft. of floor area devoted to use

(b)Hotels/motels

(C)industrial

(dCommercial uses

(e)Places of public assembly

(HOffices

(@PRestaurants

(MAuto service stations

4.16.2

4.16.3

4.16.4
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1 space per rental room

uses 1 space per 400 sq. fi. fioor area

1 space per 200 sq. ft. floor areq
1 space per 5 seats

1 space per 300 sq. ft, floor area
1 space per 50 sq. ft, floor area
4 spaces plus 1 per employee

Each parking space shall consist of not less than an
average of two hundred seventy (270) square feet
of usable area for each motor vehicle, including in-
terior driveways, driveways connecting the garage.
or parking space, with a street or alley. Garages,
carports, and driveways not in the public right-of-
way may be considered parking spaces.

Any lighting used to filuminate any off-street parking
shall be so arranged as to reflect the light away from
adjoining premises and public right-of-ways.

Alt parking areas which are designed to accommo-
date twelve (12) or more vehicles shall be land-
scaped using materials of sufficient growth and
height to aesthetically balance the impact of the
open paved area and provide effective stormwater
control.  The following minimum layout standards
shall apply:

No more than twelve (12) parking spaces shall
be allowed in a continuous row uninterrupted by
landscaping. Raised planting beds shall be lo-
cated at infervals of twelve (12) spaces and at
the end of each row. Such beds shall be a mini-
mum of five (5) feet in width and each planted
with af least one (1) shade tree of 2 - 1/2 inch
caliper. The remainder of the bed shall be sur-
faced with flowers, grass, groundcover, low main-
tenance shrubs and/or muiches (no crushed
stone or chips).

Planting beds meeting the above standards shall
also be required along the perimeter of all park-
ing areas and between parking areas and build-
ings. The area between a parking area and any
building shall be a minimum of ten (10) feet in
width, however.
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(3) No parking areas shall be designed such that a
vehicle might directly back out onto a public
highway or through road within the develop-
ment. Traffic flows through a parking area shall
be minimized and limited to connections from
one lot to another and to the public highway or
through road.

(4) Al parking spaces associated with commercial
uses shall be located not more than three-hun-
dred (300) feet distant from the nearest entrance
to the inside of the structure wherein the enter-
prise is situated.

(5) Parking areas shall generally be located in the
rear yard of any use, with the principal building
situated at or near the front lot line. This is for the
purpose of maintaining the continuity of the build-
ing line along any highway and avoiding the ef-
fective merger of parking areas along a high-
way into one mass of pavement where enfrances
and exits become difficult fo identify.

4.16.5 Any building erected, converted or enlarged for

commercial, office, manufacturing, wholesale, in-
stitutional or similar uses shall, in addition to the off-
street parking space required above, provide ad-
equate off-street areas for loading and unloading
of vehicles. Public rights-of-way shall, under no cir-
cumstance, be used for loading or unloading of ma-

Residential uses

Industrial uses

Restaurants

Fast-food restaurant

Convenience market

In no case shall one entrance and exit be located
within 80 feet of any other on the same property
or adjoining property along the same public right-
of-way. Non-conforming lofs, however, shall be
exempt from this requirement,

4.16.7 All non-residential parking and loading areas and

parallel circulation and service lanes shall be sepa-
rated from the paving edge of a public thorough-
fare or adjoining property lines by a planting strip af
least twenty (20) feet in depth.

4.16.8 The Planning Board, at its discretion, may require a

traffic impact study with any Special Use applica-
tion involving an activity likely fo generate more than
five-hundred (500) trip-ends per day based on the
following daily ratfes:

9.6 trip-ends per dwelling unit

3.3 trip-ends per employee

7.9 trip-ends per seat

23.9 trip-ends per seat

605.6 trip-ends per 1,000 sq. ff.
gross floor area

terials, The minimum size loading space shallbe sixty  Supermarket 177.6 trip-ends per 1,000 sq. ft.
(60) feet in depth and twelve (12) feet in width, with gross floor area
an overhead clearance of fourteen (14) feet.

Car wash 108.0 trip-ends per car stall

4.16.6 Access to and from all off-street parking. loading
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and vehicle service areas along public rights-of-way  Offices

shall consist of well defined separate or common
entrances and exits and shall comply with the fol-
lowing provisions:

(1)  Access drives shall not open upon any public
right-of-way within (80) feet of the nearest right-
of-way line of any intersecting public street or
highway or where the sight distance in either di-
rection would be less than two-hundred (200)
feet. Access drives onto state highways shall be
subject to New York Department of Transporta-
fion standards.

(2) There shall be no more than one entrance and
one exif to any business or parking area on any
one highway unless safety considerations should
demand it. Each entrance and exit shall be
clearly defined with curbing, fencing or vegeta-
tive screening so as to prevent access to the area
from other than the defined entrance and exits.

Other commercial uses

Institutional uses

Other uses

6.0 trip-end per employee

50.0 trip-ends per 1,000 sq. ft.
gross floor area

4.0 trip-ends per employee

See “Trip Generation” - Insfitute
of Transportation Engineers

The study shall examine existing and projected traffic
flows before and after development and generally fol-
low the guidelines set forth for such studies by the Insti-
tute of Transportation Engineers. Its purpose shall be fo
ensure that proposed developments do not adversely
affect the transportation network and to identify any
traffic problems associated with access fo the site from
the network. If shall identify solutions to potential prob-
lems and any improvements needed. The scope of
the study shall be approved in advance by the Plan-
ning Board with the final product incorporated in the
SEQR submission.
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4.17 Wellhead Protection Overiay District Regulations

4.17.1

4.17.2

4.17.3

4.17.4

4.17.5

¢

The purpose and intent of establishing a Wellhead
Protection District (WHP) is to facilitate the ad-
equate provision of water through the elimination
or prevention of groundwater contamination in the
vicinity of public drinking water supply wells oper-
ated by the Narrrowsburg Water District.

There is hereby established within the Town of Tusten,
a Wellhead Protection Overlay District.  This district
is delineated on the Town Zoning Map and/or are
contained on a map entitled Wellhead Protection
Overlay District Map dated 5/14/2001 and filed
with the Town Clerk’s office.

The Wellhead Protection Overlay District shall be
considered as overlaying other existing districts as
shown on the zoning map. Any uses not permitted
in the underlying district shall not be permitted in
the Wellhead Protection Overlay District. Any uses
permitted in the underlying district shall be permit-
ted in the Wellhead Protection Overlay District, ex-
cept where the overlay district prohibits or imposes
grecoter or additional restrictions and requirements.
In any cases where conflicts arise between these
requirements and any other existing regulations,
the more restrictive regulations shall apply.

Should any part of this ordinance be declared by
a court of competent jurisdiction to be invalid, the
same shall not affect the validity of the ordinance
as a whole or any part thereof other than the part
held to be invalid.

Prohibited Uses and Activities. The following uses
and activities are specifically prohibited in the Well-
head Protection Overlay District in order to safe-
guard groundwater resources:

Establishment of any solid waste management
facility or hazardous waste treatment, storage,
or disposal facility, including but not limited to:
solid waste storage area or facility; transfer sto-
tion; rai-haut or barge-haul facility; raw waste
landfill; sanitary landfill; solid waste landfill; ash
landfill: construction and demolition debris land-
fill: disposal facility; solid waste incinerator; refuse-
derived fuel processing facility: pyrolysis facility:
construction and debris processing facility; land
application facility; composting facility; surface
impoundment; used oil storage, reprocessing,
and rerefining facility; recyclables handling and
recovery facility; waste tire storage facility:
junkyard; salvage yard; impoundment yard;
dump; radiclogical waste facility; pathological

GENERAL SUPPLEMENTARY REGULATIONS
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or medical waste facility; or hazardous waste
treatment, storage, or disposal facility.

Establishment of the following uses: airport; ap-
pliance/small engine repair shop; asphalt/con-
crete/coal tar plant; auto repair and body shop;
boat service, repair, and washing establishment;
cemetery; chemical/biological laboratory;
chemical processing/manufacturing plant; car
wash. cleaning service (dry cleaning.
laundromat, commercial laundry); concen-
trated animal feeding operation with more than
300 livestock unifs; electric/electronic/commu-
nications equipment manufacturer; fuel ofl dis-
hibutor; fumiture manufacturer/stripper/painter:
gasoline station: golf course; jewelry and/or metal
plater; lawn care business; machine shop; metat
manufacturer/fabricator/finisher; ol and gas drill-
ing and production; pesticide store; pest con-
frol business; petroleum product refiner and/or
manufactures; photo processor and/or printer;
road and maintenance depot: trucking or bus
terminal; or wood preserving/treating establish-
ments.

(3 Surface land application of septage, sewage,

®
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sludge, human excreta, or wastewater,

Disposal of solid waste, petroleum, radioactive
material. hazardous substance. or hazardous
waste into or onto land or a surface water body.

Use of the following types of wells to inject non-
hazardous fluids to the subsurface: air condi-
Honing return flow wells; large capacity cess-
pools including multiple dwelling, community or
regional cesspools, or other devices that receive
sanitary wastes, containing human excreta,
which have an open bottormn and sometimes
perforated sides; cooling water return flow wells
used to inject water previously used for cooling;
drainage wells used to drain surface fluids, pri-
marily storm runoff, info the subsurfoce: dry wells
used for the injection of wastewater to subsur-
face formations; septic system wells used fo in-
ject the waste or effiuent from a multiple dwell-
ing. business establishment, community or re-
gional business establishment septic tank; in-
jection wells associated with the recovery of
geothermal energy for heating. aquaculture and
production of electric power; injection wells used
in experimental technologies; motor vehicle
waste disposal wells that receive or have re-
ceived fluids from vehicular repair or mainte-
nance activities, or any facility that does any
vehicular repair work.
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OQutdoor uncovered stockpiling or bulk stor-
age of coal, deicing compounds, manure, pes-
ficides, or fertilizers.

Discharge from the washing of fertilizer/pesticide
application equipment info any surface water
body.

Use of water directly from a surface water body
for fertilizer/pesticide makeup.

Disposal of snow containing deicing salts/chemi-
cals removed from streets, roads, and parking
areas that has been transported from areas
outside of the Wellhead Protection Overlay Dis-
frict.

Deicing salts application in excess of the mini-
mum amount needed for public safety (note:
calcium chloride shall be used instead of so-
dium chloride where necessary to limit sodium
input tfo groundwater). In determining the mini-
mum amount needed for public safety, entities
should consider best management practices
developed by the New York State Department
of Transportation,

Construction of commercial pipelines or piping
systems that carry petroleum or liquid hazard-
ous substances/waste.

Construction of on-site wastewater treatment
systems designed for or capable of surface or
subsurface discharges of one thousand gallons
per day (1,000 gpd) or more.

Underground storage of petroleum products,
hazardous substances, hazardous waste, pes-
ticides, and fertilizers.

Aboveground storage of petroleum except for
replacement of existing facilities or for on-site
consumption,

Outdoor, aboveground storage of hazardous
substances or hazardous waste,

New mining or commercial extraction of soils,
sands and gravels except for the purpose of on-
site construction.

4.17.6 Site Plan Review. Except for the development of

one (1) single-family or two-family dwelling unit, any
proposed use wholly or partially within the Well-
head Protection Overlay District shall be required
to have site plan approval by the Planning Board

4.17.7
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prior to the issuance of a zoning permit or a certifi-
cate of occupancy by the Code Enforcement
Officer. Except for residential uses, site plan approval
must be obtained by the Planning Board for any
alteration, reconstruction, or structural change of
a use or activity within the Wellhead Protection
Overlay District that is non-conforming with Section
4.17.

Requirements of site plan submission. Applicants
proposing a use in the Wellhead Protection Over-
lay District which requires a site plan review in ac-
cordance with Section 4.17.6 shall include the fol-
lowing information in addition to, and not instead
of, any other required information on a site plan:

Map(s). plan(s), and a narrative report that
details the location of the premises and all fea-
tures of the system necessary for the satisfactory
conveyance, storage, distribution, use and dis-
posal of stormwater, process wastes, wastewa-
ter, petroleum, hazardous substances and
wastes, solid waste, and incidental wastes.

A description of the means of water supply. For
uses involving withdrawal of groundwater, an
estimate of the total daily withdrawal rate.

A complete list, including an estimate of the
volume in pounds dry weight and liquid gallons,
of all petroleum, chemicals, pesticides, fuels and
other hazardous substances/wastes to be used,
generated, and stored on the premises.

A description of proposed measures to protect
all storage containers or facilities associated with
such materials from vandalism, accidental dam-
age, corrosion and leakage.

A description of the proposed measures for con-
taining and cleaning up a spill of hazardous
substances/waste and notifying the Town of
Tusten and other appropriate local and state
officials of a spill, leak, or other discharge as re-
quired by law, including but not necessarily lim-
ited to, chemical and bulk storage guidelines
by the New York State Department of Environ-
mental Conservation (NYSDEC).

A description of proposed storage facilities for
hazardous wastes and provisions for the disposal
of these wastes by licensed waste haulers.

A description of proposed measures to confrol
runoff and drainage from the site.
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A landscape plan  that  indicates
predevelopment areas of undisturbed, natural
vegetation and proposed post development
areas of undisturbed, natural vegetation.

Copies of any permits and applications made
to any other governmental agencies.

A completed Full SEQRA Environmental Assess-
ment Form.

Information and materials as may be required
elsewhere,

Comments on the proposed use provided by
the Narrowsburg Water District Superintendent.

4.17.8 Site plan approval criteria. A site plan within the
Wellhead Protection Overlay District shall be ap-
proved by the Planning Board only after the pro-
posed use meets the following criteria:

m
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The proposed use complies with all pertinent
requirements as set forth in Section 4.17.

The proposed use affords adequate protection
to prevent confamination and depletion of the
groundwater resources that provides drinking
water for municipal wells operated by the
Narrowsburg Water District. In making such de-
termination, the Planning Board shalf give con-
sideration o the simplicity, reliability, and feasi-
bility of any control measures proposed and the
degree of threat to water quality and quantity
which would result if the control measures failed.

GENERAL SUPPLEMENTARY REGULATIONS
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The Planning Board may require changes or
additions to the Site Plan as a condition of
approval to safeguard groundwater re-
sources. No building permit and no certificate
of occupancy shall be issued unless and until
such conditions have been fully met or per-
formed. All improvements to the site shall be
completed in strict conformance with the sife
plan as approved

4.17.9 Nonconforming Uses and Activities.
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A use or activity lawfully in existence as of the
effective date of Section 4.17 and non-con-
forming with Section 4.17, may be continued,
except where specifically prohibited from con-
tinuing by these rules and regulations.

A use or activity within the Wellhead Protec-
fion Overlay District that is non-conforming with
Section 4.17 shall not be enlarged in size so as
to occupy a greater area of land or floor area
than was committed to the nonconforming
use at the time of enactment of Section 4.17.

A use or activity within the Wellhead Protec-

tion Overlay District that is non-conforming with
Section 4.17 shall not be altered, recon-
structed, or structurally changed in any way
that increases ifs nonconformity or degree of
threat to groundwater quality at the time of
enactment of Section 4.17,

Except for residential uses. site plan approval

must be obtained by the Planning Board for
any alteration, reconstruction, or structural
change of a use or activity within the Well-
head Protection Overlay District that is non-
conforming with Section 4.17.
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5.0 SPECIAL SUPPLEMENTARY REGULATIONS

5.1 Manufactured Homes and Parks

Manufactured (a/k/a “mobile”) homes and manufac-
fured home parks shalt be subject fo the requirernents
of the Town of Tusten Manufactured Home Law and
the following standards and review criteria.

5.1.1
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Individual manufactured homes shall be subject fo
all the regulations applicable to other single-family
detached dwellings. They may be installed in Dis-
fricts where permitted (see Schedule of District Regu-
lations) or on a single lot not in a manufactured
home park, provided they meet the following spe-
cific standards.

Standards applicable to individual manufactured
homes,

Every manufactured home, whether sited indi-
vidually or situated in a manufactured home park
shall have not less than twelve (12) feet in width
and five-hundred (500) square feet of living area.
This standard shall not be met by including any
living area later added to the basic manufac-
fured unit,

All manufactured homes shall be sited on a rein-
forced slab or a masonry foundation, which foun-
dation and the area up to the floor level of the
manufactured home shall be screened from view
from the highway and from adjoining properties
by skirting acceptable fo the Planning Board. The
Planning Board may individually approve such
skirting and associated landscaping plans or
adopt appropriate standards for use of the Code
Enforcement Officer in administering this provision.

All manufactured homes and associated struc-
tures shall comply with the New York State Uni-
form Fire Prevention and Building Code to the
exfent that such Code is applicable.

56.1.3 Manufactured Home Park Special Use and Site Plan

¢

Review Criteria

The Planning Board shall, in reviewing and acting
upon Special Use applications for manufactured
home parks, apply the requirements of the Town of
Tusten Manufactured Home Law and the following
standards and review criteria:

The location of the park shall be one demonstra-
bly suitable for such use, with proper drainage
and provisions for stormwater control such that
the amount of water leaving the site after devel-
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opment shall not be greater than prior to devel-
opment.

There shall be documentation of the availability
and adequate capacity of all utility providers to
service the park. Centrally supplied centralized
sewage treatment and water supply facilities shall
be provided.

The park shall be designed to provide maximum
open space consistent with the minimum mobile
home lot size requirements of the Manufactured
Home Low and offer buffering of individual mo-
bile home from each other and from other ad-
joining lot owners. It shall be landscaped so as
fo develop and maintain o high quality aesthetic
environment and neighborhood character for
prospective new and existing residents.

Adequate provisions shall be made for outside
storage space and these shall not in any way
interfere with emergency access.

Adequate provisions shall be made o control
potential nuisance situations such as accumula-
tion of unused materials or vehicles.

Recreational facilities sufficient to accommodate
the number of dwellings proposed shall be pro-
vided.

Ali roadways shall be constructed to standards
which will facilitate dedication to the Town of
Tusten,

There shall be adequate groundwater supplies
to support the proposed water systemn without
causing a defrimental impact on adjoining wa-
ter supplies and evidence of this shall be provided
and professionally reviewed.

The management and operations plan for the
park shall provide for maintenance of all com-
mon facilities and ensure the purposes and re-
quirements of this law are met. I shall also pro-
vide for limitation of occupancy to manufactured
homes meeting U.S. Department of Housing Ur-
ban Development regulations under the Manu-
factured Housing Act.

Mixed-use residential developments where in
mobile homes and other single family detached
dwellings are both provided shall be encouraged
where the other criteria contained herein can
be met. All other single-family detached devel-
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opment, however, shall comply with the require-
ments of this law and the Town of Tusten Subdivi-
sion Law.
(11) The manufactured home park shall nof result in
an over-concentration of such uses in a particu-
lar area of the Town.

(12) The manufactured home park shall not have a
detrimental or negative impact on adjacent
properties or the general welfare of the residents
of the Town of Tusten.

(13) If a proposed park is one judged to present det-

rimental impacts, the Planning Board shall con-
sider whether an approval could be conditioned
in such a manner as to eliminate or substantially
reduce those impacts.
(14) The Planning Board shall also consider whether
the park will have a positive or negative effect
on the environment, job creation, the economy,
housing availability or open space preservation
and the application shall comply fully with the
requirements of the State Environmental Quality
Review Act.

Mineral Extraction

All mining and mineral extraction (these terms shall, for
purposes of this Law, be synonymous) shall require issu-
ance of a Department of Environmental Conservation
(D.E.C.) permit as required and a Special Use permit
from the Town of Tusten. In addition, stripping of topsoil
for sale or use on other premises, except as may be
incidental, and no more than is necessary, fo a con-
struction project, is prohibited within the Town without
the issuance of a Special Use permit by the Planning
Board. Major mining operations shall be prohibited
within the Recreational River (RR) and Scenic River (SR)
Districts and elsewhere limited as provided on the
Schedule of District Regulations. They shall require a
wooded setback of least one-hundred (100) feet in
width from all property lines unless the site is presently
unwooded in which case a fifty (50) feet wide ever-
green screen of least eight (8) in height shall be estab-
lished.

Forest Management

Any person proposing fo engage in commercial log-
ging or forestry operations within the Town of Tusten
shall first obtain a permit from the Town Code En-
forcement Officer for each project. A permit may
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5.3.5.

be amended in writing o cover additional locations.
Such permit shall be good for six (6) months dura-
tion but may be extended for successive periods of
six (6) months each provided the operation contin-
ues to comply with all requirements contained
herein. The permit application shall be made on
forms to be developed by the Code Enforcement
Officer and shall be accompanied by a $25 fee,
which fee amount may be adjusted from time to
time by resolution of the Town Board. The applica-
fion shall require only the following information; (1)
names, addresses and phone numbers for the prop-
erty owner and commercial logger, (2) the dafes
between which timber harvesting will take place,
and () a location map depicting where the log-
ging will take place, the site of any landing and the
proposed access to the public highway system.,

No permit issued hereunder for clearcutting of more
than one (1) acre or more of forest land shall be
allowed without prior review by the Planning Board

Logging roads constructed to provide access to
County, State or Town roads shall be improved with
crushed stone at the entrance for a minimum dis-
tance of one-hundred (100) feet into the property
being logged to reduce the fracking of mud and
debris onto such roads except where the amount
and duration of the activity is, in the judgment of
the Code Enforcement Officer, so small as to not
warrant such measures.

During the period of operation the operator shall
comply with New York State Department of Environ-
mental Conservation Forest Practice Board standard
practice requirements and timber harvest guidelines
and no operations shall take place without a per-
mit from the Town or while one is revoked.

The purpose of this permit system shall be to ensure
repairs, where necessary, to any Town roads and
compliance with good forest practice as defined
by the New York DEC Forest Practice Board. The
Code Enforcement Officer shall be authorized toim-
mediately revoke the permits of any commercial
logger who shall not comply with these requirements
until such compliance is secured and failure fo com-
ply shall require the permanent ceasing of all activ-
ity by said logger within the Town of Tusten. Com-
mercial loggers who shall fail to comply with these
requirements shall also be ineligible for any future
logging permits within the Town.
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Exempt signs.

The following signs are permitted in any district:
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Directional or informational signs not exceeding
four (4) square feet,

Signs necessary for public safety or welfare
erected by any federal, State, County or Town
agencies.

Signs identifying a construction project and the
specialists concerned, not exceeding eight (8)
square feet for a dwelling and ten (10) square
feet for other buildings.

Historical markers, tablets and statues, memorial
signs and plaques; names of bulldings and dates
of erection when cut into any masonry surface
or when constructed of bronze, stainless steel, or
similar material; and emblems installed by gov-
ernmental agencies. religious or non-profit orga-
nizations; not to exceed six (6) square feet in areq.

Flags and insignia of any government, except
when displayed in connection with commercial
promotion,

Name and number plates, identifying residents,
which may be mounted on a post, house, apart-
ment, or mailbox. Numbers shall not be less than
four (4) inches In height and clearly marked.

Lawn signs identifying residents, not to exceed
one (1) square foot in area, or two (2) square
feet if double-faced.

Non-iluminated warning, private drive, posted or
no trespassing signs. not to exceed two (2) square
feet per face.

One on-premise sign, either free standing or at-
tached, in connection with any residential build-
Ing in any zoning district, for permitted profes-
sional offices or home occupations, not to ex-
ceed five (5) square feet and set back at least
ten (10) feet from the highway right-of-way. Such
sign shall state name and location only. llumina-
tion shall not produce a direct glare beyond the
limits of the property line.
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Temporary signs for garage sales and auctions,
not to exceed ten (10) square feet for a period
not to exceed ten (10) consecutive days in any
thirty (30) day period except with a sign permit.

Temporary non-iluminated “ForSale”, “For Rent”,
real estafe signs and signs of a similar nature,
concerning the premises upon which the sign is
located. In any zoning district one sign not to
exceed ten (10) square feet per side in area. All
such signs shall be removed immediafely after
the sale, lease or rental of the premises.

One temporary sign for a roadside stand selling
agricultural produce providing that such sign not
exceed ten (10) square feet in area and be set
back at least fen (10) feet from the public right-
of-way.

Temporary. non-illuminated window signs and
posters providing such do not exceed twenty-
five (25) percent of the window surface.

Holiday decorations, including lighting may be
displayed in any district without a permit,

At gasoline stations:

Integral graphics or attached price signs on
gasoline pumps.

Two (2) auxiliary signs per station, each not
exceeding two (2) square feet in area,

One (1) portable sign per station, not exceed-
ing twelve (12) square feet in area, and four
(4 square feet in height.

Political posters, banners, promotional devices
and similar signs, not exceeding four (4) square
feet in area and in residential district nor sixteen
(16) square feet in area in the business district pro-
viding:

Placement shall not exceed forty-five (45)
days and any and all such signs must be re-
moved within seven (7) days following the
event which was promoted. If a sign is left
posted after the seven (7) day expiration, it
will be considered as litter.

The name and address of the sponsor and of

the person responsible for removal is identi-
fied.
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Additional Permitted Signs

Additional signs. meeting the standards below, are
permitted in all Districts other than SR and GR, pro-
vided the total area of all such signs does not ex-
ceed two (2) square feet for each one lineal foot of
building frontage or one (1) square foot for each
lineal foot of lot frontage. Within the RR District such
additional signs shall be permitted buf be limifed to
one (1) square foot per two (2) lineal feet of build-
ing frontage. Such signs shall be subject to Planning
Board review as Special Uses if they exceed twenty-
four (24) square feet in size and all off-premises signs
shall be so reviewed.

Prohibited Signs

No off premises signs such as billooards and ad-
vertising signs shall be allowed other than as spe-
cifically permitted herein and none shall exceed
thirty-two (32) square feet in surface area.

Flashing. oscillating and revolving signs are not
permitted, unless necessary for public safety or
welfare.

Signs or graphics which impair or cause confu-
sion of vehicular or pedestrian traffic, by design.
color or placement. No sign shall obstruct the
sight distance of the motorist af a street corner
orintersection by placement and location within
twenty-five (25) feet of the intersection of the
street or highway lines.

Signs placed upon the roof of any building.

Signs consisting of banners, pennants, ribbons,
streamers, spinners or similar moving fluttering or
revolving devices.

Advertising messages spread over more than one
sign placed along a street or highway.

Signs with more than two (2) faces.

Portable signs. except as otherwise permitted
herein.

Signs attached with nails, spikes, staples or similar
devices to utility poles or trees not on the sign
owners property, and without his or her permis-
sion.
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Standards for Permitted Signs

The following standards shall apply to permitted
signs:

Allsigns other than those specified in Section 5.4.1
above as exempt shall require a sign permit is-
sued by the Town of Tusten Code Enforcement
Officer.

No sign shall exceed thirty-two (32) square feet
in total sign area or more than twenty (20) feet in
height from ground level.

Ground signs, where the bottom of the sign is flush
or nearly flush with the ground, the area around
the sign is landscaped and the sign does not ex-
ceed eight (8) feet in height, may be as large as
forty-eight (48) square feet in sign surface area
on each side.

Where groups of four (4) or more contiguous
stores are located together in a shopping cen-
ter, one ground sign shall be permitted, not ex-
ceeding one-hundred (100) square feet in area,
denoting the name of the shopping center and
the stores contained in it. Additional signage
pertaining to each store may be permitted as
provided above but shall be limited to signs
placed on the walls of the enterprise. No other
free-standing signs. other than exempt signs, shall
be permitted.

Special Signage Requirements for SR and RR Districts

Due to the recognized need to maintain the scenic
quality of the Town the following additional require-
ments pertain to all signs with the Recreational River
(RR) and Scenic River (SR) Districts:

All signs should be subdued in appearance, har-
monizing in design and color with surroundings
employing earth-tone colors wherever possible.

All commercial businesses are limited to one iden-
tification sign located on the premises and re-
lated to the use.

All directional signs for commercial buildings or
businesses shall comply with any uniform signage
identification program established through the
cooperation of local, state, and federal govern-
mental agencies.



54.6

M

@

(€))

&

&)

54.7

M

@

3

548

M

Construction Standards for Signs

The following standards are directed at assuring that
all signs in the municipality are constructed in a
manner to assure the safety of the community:

All signs shall be securely anchored.

All signs, sign finishes, supports, and electric work
shall be maintained clean, neatly painted, and
free from all hazards, such as. but not limited to.
faulty wiring and loose supports, braces, guys
and anchors.

Any part of a sign extending over pedestrian traf-
fic areas shall have a minimum clearance of eight
(8) feet,

All free standing signs shall be at least ten (10)
feet from any highway right-of-way line, and least
twenty (20) feet from any other lot line,

Signs may be illuminated by a steady light, pro-
vided that lighting does not illuminate adjacent
property. Sign illumination shall not impair or
cause confusion of vehicular or pedestrian traf-
fic, said determination to be made by the Code
Enforcement Officer.

Non-Conforrming Signs

No non-conforming sign shall be enlarged or re-
placed by another non-conforming sign.

No alteration or repair shall be made to a non-
conforming sign involving a cost in excess of 50
percent of the value of the sign.

A non-conforming sign may be temporarily re-
moved for painting or other normal maintenance
for a period not to exceed one (1) month.

Procedure for a Sign Permit

Application for a sign permit shall contain or have
aftached thereto the following information and
material:

(@  Afee as established by the Town Board.

() Drawings at an appropriate scale as neces-
sary to the show the design, dimensions, and
colors of the graphics and sign structure, de-
tails of any lumination sources, and place-
ment of the sign relative to the building or
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structure on which it is located and/or in refa-
tion to nearby buildings, structures, street lines
and property lines.

Such other information as the Code Enforce-
ment Official may reasonably require to de-
termine full compliance with this and other or-
dinances, laws and regutations.

The Code Enforcement Officer or designated
official shall transmit one copy of the application
and accompanying material to the Planning
Board for their information and files.

If a sign authorized by a permit is not completed
and in place within 6 months, said permit shall
become null and void.

Design, construction, and placement of a sign
shall not deviate in any substantial manner from
the plans approved for issuance of permit.

The Code Enforcement Officer or designated
official may, at his or her discretion, have the Plan-
ning Board review individual sign application
permits for their comments and suggestions con-
cerning recommendations for approval or de-
nial of such application. See also § 5.4.2 above.

Removal of Signs

Any sign, existing on or after the effective date of
this law, which no longer advertises an existing busi-
ness conducted or product sold shall be removed
according to the following procedures;

If the Code Enforcement Officer shall find that
any sign regulated in this law is not used, not prop-
erly maintained, is allowed to continue to exist in
a de-faced or vandalized condition, is aban-
doned, unsafe or insecure, or is a menace to the
public, he shall give written nofice to the named
owner of the land upon which it is located, who
shali remove or repair the sign within 30 days from
the date of the notice. If the sign is not removed
or repaired within the time period, the Code £n-
forcement Officer shail revoke the permit issued
for such sign if any, and may remove or repair
the sign and shall assess all costs incurred for such
service against the owner of the sign.

The Code Enforcement Officer may cause any
sign which is a source of immediate peril to per-
sons or property fo be removed immediately and
without notice,
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If the sign is in good repair, the owner has 90 days
from the fime the sign no longer advertises an
existing business conducted or product sold to
either change the advertisement fo advertise a
new business or product sold, or remove the sign.

Conservation/Cluster Subdivisions.

The Town of Tusten Planning Board shall be autho-
rized, pursuant to § 278 of the Town Law and simul-
taneously with the approval of plats under the Town
of Tusten Subdivision Regulations, to modify appli-
cable provisions of this Zoning Law so as to accom-
modate conservation subdivision projects. Also
known as “cluster development”, conservation sub-
divisions offer flexibility in design. facilitate the eco-
nomical provision of streets and utilities and preserve
open space. They shall be allowed anywhere within
the Town of Tusten and be processed pursuant to
subdivision plat approval procedures.

The Planning Board may require conservation/clus-
ter subdivisions, as a form of development, in those
instances where conventional subdivisions or residen-
tial developments would cause significant loss of
open space or otherwise result in significant nego-
tive environmental impacts.

Conservation/cluster subdivisions provide for single-
family or two-family dwelling units wherein dwelling
units are grouped in sections in order to maximize
the amount of common open space and to pre-
serve the natural settings. Proposed developments
shall be processed in the same manner as a major
subdivisions and in accord with the standards be-
low.

Conservation/cluster subdivisions shall include at
least five (5) lots and the Planning Board shall have
the authority to require an alternative Sketch Plat,
for any subdivision of ten (10) lots or more, depict-
ing how the property might be developed using this
technique. If this alternafive Sketch Plat is defer-
mined to provide a superior design in accord with
the purposes of this Law and the same density can
be achieved the Planning Board may than require
use of this technique.

The maximum permitted number of dwelling units
shall be determined by deducting from the total
fract area:

All areas within the rights-of-way of any existing
or proposed streets; and
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All areas occupied by public utility easements.

All wetlands, floodplains, slopes of 156% or more,
water bodies and other undevelopable areas.

The net figure shall then be divided by the mini-
mum lot size applicable and rounded to the near-
est whole number of dwelling units permitted.

Only single-family detached and two family dwell-
ings shall be employed in this concept. All other
dwelling types shall be considered multi-family dwell-
ings.

Development standards for lot size, lot width and lof
depth may be reduced, provided no dwelling struc-
ture (single-family or two-family) is located on less
than 43,560 square feet of land where on-site sewer
and water facilities are to be provided or 21,780
square feet of land where centrally supplied sewer
and water facilities are to be provided; and further
provided the total density (in individual dwelling
units) for the tract shall not exceed that which would
result from a conventional subdivision plan designed
in accord with this Law plus a bonus of up to 20%, as
determined from the basic Sketch Plan submission.
Yard requirements may also be reduced, but in no
instance to less than forty (40) feet from the front
yard and thirty (30) feet for the side and rear yards.

No individual parcel of common open space shall
be less than one (1) acre except as to roadway me-
dian strips, traffic islands, walkways, trails, courtyards,
play areas, recreation facilities, drainageways lead-
ing directly fo streams, historic sites or unique natu-
ral features requiring common ownership protection.
No less than 50% of the total land area of the con-
servation subdivision shall be dedicated to perma-
nent open space and at least 50% of the such open
space shall be usable for active recreational activi-
ties by residents of the subdivision and not include
water bodies, wetlands, floodplains, slopes over 15%
in grade or other undevelopable areas.

The open space resulting from conservation subdi-
vision design shall be permanently protected
through a conservation easement titled fo a prop-
erty owner's association (POA), land conservancy,
municipality or similar entity, prior to the sale of any
lots or dwelling units by the subdivision. Member-
ship in any POA shall be mandatory for each prop-
erty owner within the subdivision and successive
owners with voting of one vote per lot or unit and
the subdivider’s control, therefore, passing to the in-
dividual lot/unit owners on sale of the majority of
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the lots or units. All restrictions on the ownership, use
and maintenance of common open space shall be
permanent and the POA shall be responsible for ii-
ability insurance., local taxes, and maintenance of
allopen space, recreational facilities and other com-
monly held amenities. Each property owner must
be required to pay their proportionate share of the
POA’s cost and the POA must be able to file liens on
the lot/unit owner’s property if levied assessments
are not paid. The POA must also have the ability to
adjust the assessment to meet changing needs.

Multi-Family Residential Uses.
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Multi-family dwelling projects shall be considered
major subdivisions. This “major subdivision” classifi-
cation shall apply to all subdivisions of property in
connection with the development, regardless of
whether or not the same are connected with build-
ing development, and the approvals required shall
be requested and acted upon concurrently as one
subdivision. Application for preliminary approval of
multi-family dwelling projects, accordingly, will be
made to the Town in the manner provided under
Town Subdivision Regulations. The subdivider shall
also submit all information required by such Reguia-
tions plus the following additional data;

An application for multi-family dwelling approval
on a form to be supplied by the Town or, in the
absence of such form, by a letter or brief from
the developer or his or her representative indi-
cating how the development wil specifically
comply with or meet the criteria set forth herein,

A proposed plot plan showing the approximate
(generally within five feet) locations of all build-
ings and improvements including parking areas,
planting strips (f any). signs, storm drainage fa-
cilities, water supply, sewage treatment and col-
lection systerns and the specific areas provided
as open space in connection with the require-
ments of this Law. Building layouts, floor plans
and profiles shall also be provided indicating
building dimensions, numbers, and sizes of units,
common ownership or use areas (apart from the
open space referenced below), lighting and
such other information as shall be required to
determine compliance with the design standards
contained herein and any other building stan-
dards which may be applicable in Town of Tusten.
Setbacks from property lines, improvements and
other buildings shall also be indicated.
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A schedule or plan and proposed agreement(s)
either with the Town or a property owners’ asso-
ciation for the purpose of dedicating, in perpe-
tuity, the use and/or ownership of the recreation
area and open space required by this Law to
the prospective dwelling owners or occupants.
Such agreement may be incorporated in the
applicant’s proposed covenants and restrictions,
but shallin any event, provide to the satisfaction
of the Town that maintenance and use of the
property, regardless of ownership, be restricted
to either; (1) activities intended for the sole ben-
efit of the occupants of the particular project pro-
posed or, (2) permanent open space as herein-
affer provided.

The Planning Board shall act on the Preliminary
Plaf and Special Use application concurrently
provided an Environmental Assessment is also
conducted pursuant fo the New York State Envi-
ronmental Quality Review Act. No building per-
mit shall be issued to the applicant, however, until
all conditions aftached to the approval of any
Prefiminary Plat, shall have been satisfied and
nothing herein shall be construed as permitting
the issuance of a building permit prior to Prelimi-
nary approval. This requirement notwithstand-
ing, the building permit opplication shall be made
with the Preliminary Plat and shall, if granted, be
valid for a period equal o that for Preliminary
Plat approval. If the Preliminary Plat shall be re-
jected no building permit shall be granted.

Following Preliminary Pian approval, the devel-
oper shall provide for the installation of required
or proposed improvements including but not im-
ited to streets, parking areas, storm drainage fa-
cilities, recreational facilities and lighting. Build-
ing improvements shall similarly be completed or
guaranteed prior to the applicant’s request for
Final Plat approval. No Certificate of Occupancy
(where the same is required) shall, however, be
issued until such time as; (1) Final Plat approval
shall have been granted in accordance with the
procedures and requirements of this Law and (2)
buildings have been completed and inspected
by the Town Code Enforcement Officer.

Complete final building plans shall also be sub-
mitted as part of the Final Piat Application.

No person shall sell, fransfer, lease or agree or
enter into an agreement to sell or lease any land
and/or buildings or interests in the individual dweil-
ing units fo be created, or erect any building
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thereon except in accord with the provisions of
this Law, unless and until Final Plat approval shall
have been granted (unless the improvements
shall have been guaranteed), and the Plan has
been recorded in the Office of the Sullivan
County Clerk.

Multi-family dwelling density shall be granted a 100%
density bonus above the number of dwelling units
per acre which would permitted within the district if
the parcel on which the units are to be constructed
were to be developed for single-family residential
use. Senior housing projects shall be permitted as
many as twelve (12) unifs per acre in recognition of
their reduced fraffic and other impacts. Density shall
be calculated by taking the fotal acreage of the
development and deducting the following acre-
ages:

Land contained within public rights-of-way:

Land contained within the rights-of-way of exist-
ing or proposed private streefs. (where formal
rights-of-way are not involved, the width of the
street shall be assumed as fifty (50) feet wide);

Land contained with the boundaries of ease-
ments previously granted fo public utility corpo-
rations providing electrical or telephone service;
and dividing by the number of proposed units;
and

All wetlands, floodplains, slopes of 15% or greater
grade, water bodies and other undevelopable
areas.

All areas of a multi-family development not con-
veyed to individual owners; and not occupied by
buildings and required or proposed improvements
shall remain as permanent open space or be dedi-
cated to recreation area to be used for the sole
benefit and enjoyment of the residents of the par-
ticular units being proposed. No less than 50% of
the tract shall be used for this purpose and fees in
lieu of dedication may not be substituted for such
space. Such open space shall be subject fo the
following regulations:

No less than 50% of the open space fo be pro-
vided (25% of the total tract) shall be dedicated
to recreational area for the sole benefit and en-
joyment of the residents of the particular units pro-
posed. Recreation areas (as distinct from other
open space) shall be immediately adjacent (part
of the same parcel and contiguous) to the pro-
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posed units and freely and safely accessible to
all residents of the development. They shall not
be used to fulfill open space reguirements or pro-
vide recreational areas for residents of other units,
excepting as provided for in sub-section (2) be-
low. They shall be usable for active recreational
activities and shall not include wetlands, quar-
ries, slopes over 15% in grade, water bodies or
acreage used for improvements such as sform
drainage facilities or sewage effluent disposal
areas.

Land designated simply as open space shall be
permanently maintained as open space and
may not be separately sold, used to meet open
space or recreation area requirements for other
developments, subdivided or developed except-
ing that a holding zone may be reserved for fu-
ture development pursuant to density and other
zoning requirements as they presently exist, pro-
vided such lands are specifically defined and in-
dicated as “reserved for future development” on
all plats. Such lands shall not be included in cal-
culating permitted density for the proposed de-
velopment. These provisions, however shall not
be construed as granting or reserving to the de-
veloper any rights or privileges to develop on the
basis of a “pre-approved plan” if density or other
zoning requirements shall have been modified
to preclude such development.

Open space areas shall be permanently main-
tained so that their use and enjoyment as open
space are not diminished or destroyed. Such
areas may be owned, preserved and maintained
by either one or both of the following mecha-
nisms:

Dedication fo a property owners association
which assumes full responsibility for mainte-
nance of the open space.

Deed-restricted private ownership or dedica-
tion to a conservancy, POA, municipality or
similar entity which shall prevent development
of the open space, provide for its mainte-
nance and protect the rights of owners or
occupants of dwelling units to use and enjoy,
in perpetuity, such portion of the open space
as shall have been dedicated to recreation
area for the project. This is intended to allow
the owner/developer to retain ownership and
use of a portion of the property (for hunting.
fishing, etc.) provided the permanence of the
open space is guaranteed.
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(©)  Whichever mechanism(s) may be used, the
developer shall provide, o the satisfaction of
the Town Attorney and prior to the granting
of any Final Plat approval, for the perpetual
maintenance of the open space and also the
use and enjoyment of the recreation area by
residents of the units being approved. No lots
shall be sold nor shall any building be occu-
pied until and unless such arrangements or
agreements have been finalized and re-
corded.

() Developments of 50 units or more shall pro-
vide one-half acre of playground area per 50
units unless restricted to adult occupancy only,

All multi-family developments shall be served with
centrally supplied sewage facilities and water sup-
plies. Effluent disposal areas shail also be subject to
the setback requirements applicable to other multi-
family buildings and structures as a minimum.

The following design criteria shall apply to multi-family
developments;

There shall be no more than ten (10) dwellings in
each multi-family building except in the case of
senior housing projects.

No structure shall be constructed within fifty (50)
feet of the edge of any access road to or through
the development or within ten (10) feet of the
edge of any parking areaq.

Access roads through the development shall
comply with minor street requirements as speci-
fied in this Low and no parking space shall be
designed such that a vehicle would be backing
or driving out onto a through road. instead, there
shall be a defined entrance and exit to and from
each parking areq,

No multi-family development shall be served by
more than one enfrance and one exit from any
public highway, unless topography or other physi-
cal circumstances would preclude the use of a
single enfrance in a safe manner,

Parking spaces of two (2) per unit shall be pro-
vided plus, for every two (2) units intended for
rental or other transient occupancy. one addi-
tional space to accommodate parking needs
during sales and other peak visitation periods.
Senior housing projects may provide less parking
subject to Planning Board review.
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No more than sixty (60) parking spaces shall be
provided in one lot, nor more than fifteen (15) in
a continuous row without being interrupted by
landscaping.  All off-street parking shall be ad-
equately lighted and so arranged as to direct
light in away from residences.

No structure shall be erected within o distance
equal fo its own height of any other structure.

All mutti-family structures shall be a minimum of
100 feet from any of the exterior property or
boundary lines of the particular project involved
and 75 feet from any public right-of-way.

Where o property line is not wooded, o planting
strip of fifty (50) feet in width shall be required to
buffer adjoining property owners and ensure pri-
vacy. Similar buffering of areas adjoining County
and State highways shall be required. A land-
scaping plan shall also be prepared and submit-
ted to the Planning Board for approval.

Mutti-family developments shall be subject fo the
stormwater management requirements of the
Subdivision Regulations and facilities shall be de-
signed to accommodate storms of a 25 year fre-
quency unless a more stringent standard shall be
recommended by the Town Engineer. The gen-
eral performance standard shall be that the
amount of uncontrolled stormwater leaving the
site along any property line after development
shall not exceed that estimated for the site prior
fo development. Ininstances where stormwater
facilities are impractical for engineering reasons
the Town Engineer may modify this standard as it
applies to a particular project but shall provide
for the maximum practical reduction in flow
which can be achieved under the circum-
stances,

All electrical and other utilities shall be placed
underground and buried to a depth determined
by the Town Engineer as sufficient for safety pur-
poses.

Maintenance of a muiti-family project shall be
vested in (1) an association or other legai entity or-
ganized prior fo the offering of the first unit for occu-
pancy. or (2) @ manager, who may be the devel-
oper, or a person designated by the developer be-
fore the developer offers a unit for occupancy, or
(3) the owners or occupants of unifs themselves if
the fotal number of owners or occupants within the
development is not more than five (5). If the devel-
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oper shall opt to manage the project or designate
amanager. the preliminary application shallinclude
financial statements, a description of previous man-
agement experience and other data sufficient for
the Planning Board to ascertain the financial respon-
sibility of the manager.

The association or manager, as the case may be,
shall be responsible for maintenance. repair and re-
placement of the common areas of the develop-
ment including buildings and, if applicable. the fur-
niture, fixtures and equipment within the unifs. The
project instruments shall specify the expenses which
the maintenance organization may incur and col-
lect from purchasers as a maintenance fee and se-
cure maintenance of the project as well as enforce-
ment of applicable covenants and restrictions in
perpetuity. The Planning Board may require that a
Certified Public Accountant review such financial
data for purposes of determining that proposed fees
are. in fact, adequate to secure maintenance on a
continuing basis.

The developer shall, in filing @ Preliminary Plat, pro-
vide a narrative description of how responsibility for
maintenance and care of the units and common
areas will be assured and a pro forma operating
budget for the maintenance organization including
a breakdown of the common expense to be borne
by the maintenance organization and a separation
of long-term maintenance costs from on-going rou-
fine maintenance costs. There shall alsobe provided
a narrative description of how the developer pro-
poses fo assure maintenance and care of the units
and common facilities during any sales program.
based on which the Planning Board may require ad-
ditional temporary facilities to accommodate ser-
vice demands. Copies of all applicable instruments
shall be provided, for purposes of determining that
long-term arrangements for mainfenance of com-
mon facilities have, in fact, been made by the de-
veloper and/or with the occupants.

Any developer who proposes to construct multi-fam-
ily dwellings and convey the common elements of
said multi-family dwelling project, including recre-
ation areas, to an association of purchasers of units
therein shall submit a maintenance bond or other
performance guarantee acceptable to the Town
Board and Town Attorney ensuring long-ferm main-
tenance and repair of said common elements. Such
maintenance bond or other guarantee shall;

Be for a period of not less than fiffeen (15) years
from the date of the final approval of said multi-
family dwelling use by the Town;

@

Be in an amount equal fo the amount collected
or to be collected for long-term maintenance
(as indicated in the budget referenced above)
by the developer or other responsible parties from
each purchaser during the first year affer sales
to such purchases begin, multiplied by the total
number of expected purchasers.

5.6.14 If the development shall be subject to the New York

5.6.1

5.7

5.7.1
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State statutes governing the sale of real property
used for multi-family occupancy. the developershall
certify as to his or her compliance with said statutes.
To the extent the provisions of such statutes conflict
with fhis sub-section such certification shall suffice
as to conformance with these requirements.

Conversions of motels, hotels or other existing struc-
tures to multi-family dwelling use regardless of
whether such conversions involve structural alter-
ations, shall be considered subdivisions and, more-
over, be subject to the provisions of this Law. If the
proposed project does involve structural alterations,
the Preliminary Plat shall include a certification of a
registered architect or engineer to the effect that
the existing building is structurally sound and that the
proposed conversion will not impair structural sound-
ness. However, the conversion of an existing single-
family detached dwelling or single family semi-de-
tached dwelling into not more than three residen-
tial units shall be exempt from these requirements,
unless such unifs are infended fobe a condominium.
This shall not, however, exempt an owner from any
requirements of the State Building Code or ofher
portions of the Town Zoning Law as they may per-
tain to such activities or density.

Upper Delaware River Provisions

M
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Areas within the boundaries of the Upper Delaware
National Scenic and Recreational River shall be sub-
ject to the following requirements of the Town of
Tusten, the purpose of these provisions and others
of this Law, being to conform with the recommen-
dations of the Upper Delaware River Management
Plan:

Potential impacts on the River from stormwater
runoff and waste disposal shall be assessed in
connection with any Special Use proposed within
the corridor.

Junkyards and salvage operations, solid waste
disposal sites, light manufacturing, commercial
uses which involve more fhan two-thousand
(2,000) square feet of floor area or five (6) em-
ployees and major airports shall not be permit-
ted in the River corridor. This shall not be con-
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strued, however, to permit any use not otherwise
provided for in the respective zoning districts on
the Schedule of District Regulations.

Outdoor recreation facilities shall be limited to
those which are designed for relatively short use
periods and do not provide other than rudimen-
tary visitor services or include infrastructure de-
velopment other than as required to meet State
health codes, Mdajor commercial recreational
development which could have significant im-
pacts on land and water resource values, includ-
ing but not iimited to amusement parks, drive-in
theaters, auto race tracks, sports arenas, etc. shall
not be permitted in the corridor.

Where permitted, small hotels and motels within
the corridor shall be located adjacent to arterial
‘roads and designed to be compatible with the
natural and scenic characteristics of the River
corridor.

Buildings shall not be located so close to the
ridgeline of the River valley as to create poten-
tial erosion, sedimentation or landslide conditions.

Campgrounds

The following additional standards must be provided

for

in the site plan before a special permit for a camp-

ground can be issued:

Evidence that all New York State Department of
Environmental Conservation and Health Department
regulations applicable to campgrounds will be met,

A 25 foot planted or natural landscaped border will
be provided for on all perimeters of the campground

property.

A minimum of ten (10) acres of land must be pro-
vided for the campground, the property must be
served with central water and sewage facilities, den-
sity shall not exceed 8 sites per acre and perma-
nent occupancy shall be strictly prohibited,

These regulations shall only apply to facilities with
five (5) or more campsites,

Animal Husbandry

The following additional standards must be provided

for

in conducting animal husbandry:

No offensive odor or dust producing substance or

5.0
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any use producing incessant odor or dust may be
permitted within 100 feet of any property line.

In districts where animal husbandiry is allowed a spe-
cial use permit is necessary where animal husbandry
Is in excess of one-quarter livestock unit per acre of
land. Any use which exceeds this standard shall be
considered an intensive livestock operation.

Any animal husbandry use shall require a minimum
of 2 acres.

5.10 Home-Based Businesses

5.10.1 Home-based businesses, including businesses

M
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which rely upon atftraction of the general public
(e.g. retail sales) are permitted as Accessory Uses
provided they do not detract from the residen-
fial character, appearance, or make-up of the
neighborhood in which the business is located.
Because of the need these types of businesses
may have for advertising and display. and the
unpredictability of fraffic generation, owners of
such businesses must be very cautious about how
they operate their business to ensure they do not
adversely impact the surrounding neighborhood.
The following factors shall be used to determine
if @ home-based business will comply with or is in
violation of this ordinance, The determination
may be made on any one, or a combination, of
these factors and shall be made by the Code
Enforcement Officer, who may consult with the
Pianning Board in ariving at a final determina-
tion.

Extent of the business - whether or not the resi-
dential use is still the primary use of the property.
Factors that shall be used to determine the pri-
mary use of the property shall include, but are
not limited to, the area of the property used for
the business and the amount of time the busi-
ness is operated on a daily basis.

Appearance from an adjacent street - whether
or not the use of the property as a business is dis-
finguishable from an adjacent street. Except for
a non-illuminated, permanent identification sign
no larger than four (4) square feet in size, there
shall be nothing that occurs on the property that
can be observed from adjacent sireets that
make it readily apparent that o business is being
operated on the premises, Factors for evaluat-
ing this standard shall be that the residential dwell-
ing not be aitered to change its residential ap-
pearance, and no activity related to the con-
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duct of the home-based business shall be per-
mitted to occur in such a manner as to be obtru-
sive to the neighborhood, attract aftention to the
business or adversely impact the residential char-
acter of the neighborhood.

Impact on the neighborhood - whether or not
the business activity is causing a nuisance to sur-
rounding property owners; is adversely impact-
ing the peace. health, or safety of neighborhood
residents; and/or is causing a deviation from the
residential character of the neighborhood. Fac-
tors for evaluating this standard shall be:

Traffic - whether or not the business is gener-
ating traffic that is excessive and/or detrimen-
tal to the neighborhood. A home-based busi-
ness will be allowed fo generafe no greater
than twenty-five (25) vehicle frips per day,
based on estimates provided by the Institute
of Transportation Engineers. However, based
on the characteristics of a specific neighbor-
hood, these amounts may be lowered or
raised, at the discretion of the Planning Board.
The factors which shall be used for such a de-
termination include, buf are not limited o, per-
tinent characteristics of the neighborhood
such as width of properties, width of the
streets, hills, curves, and the number of chil-
dren present.

Parking - whether or not parking problems
could result from the business use. Factors
which shall be used to evaluate this criteria
include, but are not limited to the following:
1) parking required for the business shall be
provided on-site or be limited to the area
along the frontfage of the property on the
street; 2) parking on the property shall be on
a surface equal in quality fo the paving sur-
face of any existing driveway unless there is
no surface other than the ground, in which
case a gravel surface shall be provided; and
3) no home-based business shall be permit-
ted which requires parking of tractor-trailer
combinations along the street on a continu-
ing basis.

Nuisance - whether or not the business activ-
ity is causing a nuisance fo surrounding prop-
erty owners or is deviating from the residential
character or appearance of the neighbor-
hood.

5.10.2

5.11

5.11.1

5.11.2
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No home-based business, having once been per-
mitted or established, shall be added fo, expanded,
enlarged or otherwise increased or changed sub-
stantially in character without complying with this law
and such permission or establishment shall not be a
basis for a later application to establish a principal
commercial use. Moreover, the conversion of a resi-
dence with a home-based business to a commer-
cial use by the abandonment of the residence or
sale, rent or transfer of the business to a party which
does not reside on-site is strictly prohibited unless the
business is then moved centrally supplied.

Communication Structures.

Special Definitions.

ANTENNA - A device used to collect or transmit tele-
communications or radio signals. Examples are:
panels, microwave dishes, and single pole known
as whips.

TELECOMMUNICATIONS FACILITY - Consists of the
equipment and structures involved in receiving or
fransmitting telecommunication or radio signals, but
limited to those facilities with respect fo which the
State and Federal governments have not, under
public utility laws, strictly pre-empted the Town from
regulating.

TELECOMMUNICATIONS EQUIPMENT BUILDING - The
building in which the electronic receiving and relay
equipment for a telecommunications facility is
housed.

TOWER - A structure that is infended to support equip-
ment used to transmit and/or receive telecommu-
nications signals. Examples of such structures in-
cludes monopoles and lattice construction steel
structures.

Design and location standards. The following de-
sign and location standards shall apply to all tele-
communications facilities all of which shall be pro-
cessed as Special Uses.

The location of the tower and equipment build-
ing shall comply with all natural resource profec-
tion standards of this law.

An evergreen screen consisting of a row of ever-
green frees planted ten (10) feet on center maxi-
mum, shall be located around the perimeter of
the security fence and existing vegetation (trees
and shrubs) shall be preserved to the maximum
extent possible.
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An eight (8) foot high security fence shall com-
pletely surround the tower (and guy wires if used)
and equipment building.

The tower shall be designed and constructed to
all applicable standards of the American Na-
tional Standards Institute, ANSI/EIA-222-E manudal,
as amended.

A soil report prepared by a Professional Engineer
shall be submitted o the Pianning Board to sup-
port the design specifications of the foundation
for the tower, and anchors for the guy wires, if
used.

Towers and antennae shall be designed to with-
stand wind gusts of at least 100 miles per hour.

An anftenna may not be located on a building
or structure that is listed on a historic register or
within five-hundred (500) feet of such a structure.

Telecommunications facilities, which shall be
permitted only in R-1 Rural Residential  Districts,
shall be subject to Special Use procedures and
the following:

Minimum lot size. Five (5) acres

Minimum setback requirements. Two-hundred
(200) feet

Maximum height. Tower - Two-hundred (200)
feet. Equipment building - Twenty-eight (28)
feet

A telecommunications facility shall be permitted
on a property with an existing use subject to the
following conditions:

The telecommunications facility shall be fully
automated and unattended on a daily basis,
and shall be visited only for periodic mainte-
nance.

Minimum lot area. The minimum lot area re-
quired above shall apply, provided the land
remaining for accommodation of the princi-
pat use on the lot shall also continue to com-
ply with the minimum lot area for the district.

Minimum setbacks. The minimum yards re-
quired above shall apply, provided the lond
remaining for accommodation of the princi-
pal use on the lot shall also continue to com-
ply with the minimum yards for the district..

5.0
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Access. The vehicular access to the equip-
ment building shall, whenever feasible, be pro-
vided along the circulation driveways of the
existing use.

Maximum height: Tower - Two-hundred (200)
feet
Equipment building - Twenty-eight (28) feet

(10) Where an antenna for a telecommunications
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facility is to be attached to an existing structure
or building it shall be subject to the following con-
ditions:

Maximum height, Fifty (50) feet above the
existing building or structure.

If the applicant proposes to locate the tele-
communications equipment in a separate
building, the building shall comply with the
minimum setback requirements for the sub-
ject zoning district, an eight (8) foot high se-
curity fence shall surround the building, «
buffer yard shall be plonted as required above
and vehicular access fo the building shall not
interfere with the parking or vehicular circula-
tions on the site for the principal use,

Elevations of existing and proposed structures
showing width, depth, and height, use statisti-
cal data on the antenna and support struc-
ture shall be presented.

(11 Notwithstanding minimum yards provided for

above, any tower shall be setback from ali prop-
erty lines a distance that is af least equal fo the
height of the tower. The tower shall also be set-
back from any active recreation facilities or fields
a distance that is at least equal fo the height of
the tower,

5.11.3 Special Use review criteria. Telecommunications
facilities shall be subject to all the ordinary review
criteria applicable to Special Uses in general plus
the following:

M

The applicant shall demonstrate that the tower
for the communications facility is the minimum
height necessary for the service area and that
the site chosen is the one which will afford the
opportunity to construct the lowest height com-
munications tower possible, taking info consider-
ation all lands available within a reasonable dis-
tance including those which may lie within ad-
joining municipalities.
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The applicant shall present documentation that
the tower is designed in accordance with the
standards of this Law for communications tow-
ers,

The applicant shall demonstrate that the pro-
posed tower adequately addresses all aspects
of aviation safety in view of known local aviation
traffic as well as FAA requirements.

The need for additional buffer yard freatment
shall be evaluated. Proximity of the communi-
cations structure to existing or platted residential
properties shall be considered in applying such
requirements. Existing frees on the site which
serve to provide a natural buffer shall be pre-
served unless absolutely required to be removed
for purposes of access or safety.

The applicant shall provide visual depictions or
studies to indicate how the communications fa-
cility will appear once constructed in relation fo
the surrounding natural environment and from
the perspective of adjacent or nearby residents
as well as fravelers,

Where the telecommunication facility is located
on a property with another principal use, the
applicant shall present documentation that the
owner of the property has granted an easement
for the proposed facility and that vehicular ac-
cess is provided fo the facility.

Free-standing pole-type communications struc-
tures shall be given preference over towers sup-
ported by guy wires.

All communications structures shall be lighted for
safety in a manner consistent with industry best
practices and where lighted additional setbacks
may be imposed to shield adjacent properties
from the effects of such lighting.

All property owners and adjacent municipalities
within five-hundred (500) feet of the outside pe-
rimeter of the communications structure, includ-
ing guy wires, shall be nofified by certified mail
prior to the Planning Board making a recommen-
dation on an application for Special Use approval
for such a structure. This responsibility shall be
the applicant’s and such applicant shall provide
proof of notification as part of their final applica-
tion.

(10) Should any tower cease to be used as a com-

munications facility, the owner or operator or then
owner of the land on which the fower is located,
shall be required to remove the same within one
(1) year from the abandonment of use. Failure
to do so shall authorize the Town fo remove the
facility and charge back the cost of removal to
the foregoing parties. The Town may also file a
municipal lien against the land fo recover the
costs of removal and aftorney’s fees.

(11)  An applicant for approval of a communications

structure shall include with the application evi-
dence of written contact with all wireless service
providers who supply service within the Town for
the purpose of assessing the feasibility of co-lo-
cated facilities. Should co-location not be fea-
sible, the applicant shall demonstrate that a
good faith effort has been made to mount the
antenna on an existing building or structure, in-
cluding of proof of contacts, building investiga-
fions and similar evidence. Should such efforts fail
to result in a suitable site, a new communications
tower may be permitted, but shall be constructed
to provide available capacity for other provid-
ers should there be a future additional need for
such facilities.

5.11.4 Satelite Dish Antenna. All satellite dish anfennas shall

be located in either the side or rear yards, unless
the owner can establish in a Special Use hearing
that the window of reception is in the front yard.
The antenna may be placed on the roof in which
case a Special Use permit is required if more than 3°
in diameter,

5.12 Junkyards

5.12.1

5.12.2

Purpose. These regulations are enacted for the pur-
pose of establishing minimum health and safety stan-
dards for junkyards in the Town of Tusten as well as
controlling their location so as fo limit problems of
incompatibility with other activities. The regulations
confacted are enacted pursuant to the authority
granted towns by § 136 of the General Municipal
Law and § 136.1 of the Town Law.

Scope. These regulations shall apply to all junkyards
now existing or hereaffer proposed in the Town of
Tusten. No junkyard shall be created except in con-
formance with the standards herein, and all
junkyards shall be required to conform to said stan-
dards or be removed at the owner’s expense.
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Exemptions. The following land uses shall be exermpt
from these requirements provided they are not
maintained in the manner of a junkyard and do not
include a junkyard operation:

Storage areas for officially recognized and oper-
able antfique or classic automobiles or other op-
erable special purpose vehicles.

Agricultural equipment which is utilized os part
of an active farming operation or contractors’
construction equipment which is part of an ac-
tive contracting business.

Automobile repair businesses or automobile, ve-
hicle and equipment sales operations managed
by State licensed dealers. Sales of two (2) or
more unlicensed vehicles per year absent such
licensing shall be considered a junkyard opera-
tion.

No right to establish or continue a junkyard op-
eration shall be conveyed by the existence of o
State license or the presence of any of the above
activities on a site.

Definition. The term “junkyard” shall mean:

An area of land, with or without buildings, used
for the storage. outside a completely enclosed
building, of used materials, including but not lim-
ited to wastepaper, rags, metal, glass, building
materials, house furnishings. machines, vehicles
or parts thereof, with or without the dismantiing,
processing. salvage., sale or other disposition of
the same,

Any place where two (2) or more old, second-
hand, abandoned, partially disassembled, dilapi-
dated or unlicensed vehicles or paris of vehicles,
no longer intended or in condition for legal op-
eratfion on the public highways, are stored out-
side for any purpose for a period of six (6) months
or more. The Town of Tusten Code Enforcement
Officer(s) shall determine when a vehicle or part
thereof shall meet these conditions and it shall
be the burden of the landowner in such instance
to demonstrate conclusively, within a period of
seven (7) days after notice, that a vehicle is le-
gally operable at the present fime if he or she
shall disagree with the Code Enforcement
Officer’s determination.

5.0
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5.12.5 license Required. No person, partnership, asso-
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5.12.7

5.12.8

5.12.9

ciation or corporation, being the owner or occu-
pant of any land within the Town of Tusten, shall
use or allow the use of such land for a junkyard
unless a license has been obtained and main-
tained as herein provided, which license shall be
applied for concurrently with application for site
plan review and special use approval hereun-
der. The Code Enforcement Officer shall issue a
license within fen (10) days after approvatl of the
application by the Town Planning Board pursu-
antto criteria contained herein. Said license shall
be effective from the date of issuance until sur-
rendered by the licensee or revoked by the Code
Enforcement Officer and shall be renewed an-
nually based on an inspection by the Code En-
forcement Officer as to continued compliance
with the standards of this Law. No license shail
be issued until the Code Enforcement Officer has
received;

A written application from the applicant on the
form provided by the Town Code Enforcement
Officer.

The required fee as herein provided. Such fees
shall be set by resolution of the Town Board.

Transfers of License. The license may be transferred
to a new owner of a junkyard provided all of the
requirerments of this Law are met and provided the
Town is so nofified.

Disapprovals. Any disapprovals shall be in writing
and include the reasons therefore. The Code En-
forcement Officer shall not issue a license in any in-
stance where the Planning Board has not approved
the site plan and given special use approval.

Right fo Enter and Inspect. The Code Enforcement
Officer shall enforce all of the provisions of this Law
and shall have the right, at all reasonable times, to
enter and inspect any junkyard. The Town Board
shall specify the frequency of such inspections and
set fees to cover costs involved,

Orders to Correct. If the Code Enforcement Officer
finds that a junkyard for which a license has been
issued, is not being operated in accordance with
the provisions of this Law, he may serve, personally
or by certified mail to the holder of the license, a
written order which will require the holder of the Ii-
cense fo correct the conditions specified in such
order within ten (10) days after the service of such
ordet.
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Suspension of License. If the holder of such license
shall refuse or fail to correct the condition or condi-
tions specified in such order within ten (10) days af-
ter the service of such order, the Code Enforcement
Officer may suspend such license and the holder of
the license shall thereupon terminate the operation
of such junkyard.

Expiration of License. Any license which is not used
for the purpose intended within two (2) years of the
date of issuance shall automatically expire.

Standards Applicable to New Junkyards

All new junkyards shall conform fo the following stan-
dards:

If a junkyard is to be located adjacent to a fed-
eral aid primary highway, it shall comply with all
regulations of the Federal Highway Administra-
tion and the New York State Department of Trans-
portation and provide evidence of the same to
the Town of Tusten,

Junkyards shall be located no closer than five-
hundred (500) feet to an existing public right-of-
way or five-hundred (500) feet fo any adjoining
property.

Junkyards shall, moreover, be permitted only in
R-1 Districts.

All new junkyards must erect and maintain a eight
(8) foot fence or dense natural screening along
the boundaries of the property adequate to dis-
courage the entrance of children or others into
the area and to contain, within such fence, all
materials in which the owner or operator deals.
Such fence or screening shall also substantially
screen the junkyard from public view and other-
wise comply with the requirements of § 136 of
the General Municipal Law.

No junkyard or portion of a junkyard shall be lo-
cated on a slope exceeding twelve percent
(12%) in grade or so situated on a bluff as to be
unscreenable (visible from an adjacent public
highway or residence located above or below
the level of the junkyard).

No junkyard shall be used as a dumping area for
refuse or as a place for the burning or disposal of
trash.
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All continuing dismantling operations shall take
place inside an enclosed structure and any parts
of vehicles or equipment shall similarly be stored
inside an enclosed structure. All vehicles await-
ing dismantling or retained for sale or use intact
shall be stored in improved parking areas spe-
cifically designated for this purpose.

The Planning Board, in acting upon the Special
Use application for any new junkyard, shall con-
sider aesthetics and the impact on surrounding
property consistent with the demands of § 136-7
and 8 of the General Municipal Law.

5.12.13 Standards Applicable to Existing Junkyards

All existing junkyards shall conform to the following standards:
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Existing nonconforming junkyards shall, within a
period of two (2) years following the effective
date of this law shall be removed unless a license
shall have been obtained for continued opera-
tion and the facility has been made to conform
to the regulations provided below. Junkyards
created subsequent fo the enactment of this Law
and discontinued shall be subject to the same
standard.

Applications for licenses to continue operating
existing non-conforming junkyards shall, unless the
owners thereof have indicated in writing their in-
tention to discontinue operations as provided
above, be made within one (1) year following
the effective date of this law.

Applications for licenses to continue operation
of existing non-conforming junkyards shallinclude
a site plan depicting the existing operation and
any planned improvements as may be required
by this law.

The plan shall comply with the requirements ap-
plicable to new junkyards to the maximum ex-
tent practical and shall include provisions for
screening of the view of the junkyard from adjo-
cent property as well as the public highway. A
six (6) foot high fence along the side and rear
boundaries of the property adequate to discour-
age the entrance of children or others into the
area and to contain, within such fence, all ma-
terials in which the owner or operator deals shall
be required unless physical circumstances would
make such fencing wholly impractical.
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All fencing must be approved by the Town of
Tusten Planning Board and produce a screen
through which one generally cannot see. Vari-
ous materials, including evergreen screening,
may be used. The Town Board shall be respon-
sible for taking measures, including securing in-
junctive relief, to ensure maintenance of such
fencing or screening.

The license application and site plan for the ex-
isting non-conforming junkyard shall be pro-
cessed in a manner identical to that for special
use applications and shall include other informa-
fion as may be required to determine compli-
ance with these regulations. The Planning Board,
in acting upon the application, shall consider the
following:

The impacts of the use on the enjoyment and
use of adjoining properties as well as the com-
munity as a whole.,

The degree to which the use can economi-
cally be made to comply with requirements
for new junkyards.

The effectiveness of screening available or to
be provided, visibility from the highway and
the extent to which the operator's pians ad-
dress various health, safety and aesthetic con-
cerns.

The extent to which continuing dismantling
operations can or do take place inside an en-
closed structure and whether or not all parts
of vehicles or equipment are similarly stored
inside an enclosed structure. Likewise, the
Board shalf consider whether or not vehicles
awaiting dismantiing or retained for sale or use
intact are or will be stored in improved park-
ing areas specifically designated for this pur-
pose.,

Existing junkyards shall not be expanded except
in conformance with the regulations contained
herein for new junkyards, and in no case will any
change in an existing junkyard which would
lessen its conformity with these regulations be
permitted.

No junkyard shall be used as a dumping area for
refuse or as a place for the burning or disposal of
trash,

5.13.1
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5.12.14 Site Plan for Establishment or Expansion; Notification

of Nonconformity: Fee Schedule. Existing junkyards
shall be identified and noftified of any non-confor-
mities with this law within sixty (60) days of the effec-
tive date of this law. The Code Enforcement Officer
shall be responsible for this procedure and shall,
additionally, inform all owners of existing non-con-
forming junkyards of the action which must be taken
to comply with this law, the time available to take
those actions and the consequences of violations.

5.12.15 Notwithstanding the above provisions, any person

maintaining an unlicensed vehicle on site, for other
than purposes of a licensed automobile sales op-
eration, shall keep such vehicle inside a building or
in arear yard fully screened with vegetative mate-
rial or fencing from view from a public highway or
an adjacent residential property.

5.13 Adult Oriented Businesses.

Adutt orienfed businesses, which shall be permitted as
Special Uses in the R-1 Rural Residential District, can have
serious negative impacts on surrounding areas, includ-
ing declines in property vaiues, degradation of neigh-
borhoods, increases in crime and deterioration of com-
munity character, This has been substantiated by a
number of studies conducted throughout the United
States, The Town of Tusten has considered the findings
of these studies and those incorporated in the cases
of; a) City of Renton v. Playtime Theaters, Inc., 475 U.S.
41 (1986); b) Young v. American Mini Theaters, 426 U.S.
50 (1976); and ¢) Northend Cinema, Inc. v Seattle, 585
P.2d 1153 (Wash.1978). The Town's intent in enacting
this section is not to restrict speech protected by the
First Amendment but rather to provide for it in way
which is consistent with the demands of the U.S. Consti-
tution, as expressed in the referenced cases. It is also.
however, infended to address, in a practical way, the
very real secondary affects of adult-oriented businesses
on the peace, good order and safety of Town residents,
So as to limit these impacts, such uses shall be subject
fo the following standards:

Because adult oriented businesses can lend them-
selves to ancillary unlawful and unhealthy activities
they shall be separated from other uses which could
be severely impacted by their presence or which,
in combination with the adult oriented business, ac-
centuate the negative impacts on the area. Adult
oriented businesses, therefore, shall not be located
within one-thousand (1,000) feet of any residence,
residential facility, institution, health facility, church,
synagogue, school, public or semi-public use, pub-
lic park or recreation facility. any other establishment
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which sells alcoholic beverages or any other exist-
ing adult oriented business. This setback is consis-
tent with the open rural character of the Town within
which numerous locations exist that can meet this
standard.

5.13.2 Sale of alcoholic beverages at an adult oriented

business shall not be permitted unless the busi-
ness is being operated as a bona-fide restaurant
or eating and drinking establishment.

5.13.3 No exterior display or interior display which is vis-

ible from outside the business shall be made fo
identify or portray the type of activity which oc-
curs at an adult oriented business excepting for
one (1) approved ground sign not to exceed a
surface area of twenty (20) square feet for both
sides combined. Such sign shall be subject to all
other limitations applicable to signs. It shall not
incorporate any obscene material but shall be
otherwise unlimited as o message.

5.13.4No non-conforming building or lot shall be used

for an adulf oriented business. No other existing
building, lot or use shall be added to. enlarged,
expanded in size or program or converfed for
purposes of conducting an adult orienfed busi-
ness unless application to do so has been made
pursuant to this section and Planning Board ap-
proval has been given.

5.13.5

m
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5.13.6

Because they are known to encourage prostitution,
increase sexual assaults and attract criminal activ-
ity, the following activities shall not permitted in any
adult oriented or other business or any other public
place within the Town of Tusten:

Public appearance by a person knowingly or in-
tentionally engaged in sexual infercourse, devi-
ate sexual conduct or the fondiing of the geni-
tals of himself or another person.

The knowing and infentfional public appearance
of a person in a state of nudity. Nudity means
the showing of the human male or female geni-
tals, pubic area, or buttocks with less than a fully
opaque covering of any part of the nipple, or
the showing of the covered male genitals in o
discernibly turgid state.

All adult oriented businesses shall otherwise comply
with the Town of Tusten regulations governing female
attire.

These prohibitions are further based on the findings
of the U.S. Supreme Court in the case of Banes v.
Glen Theater, 501 U.S. 560, 115 L.Ed 2d 504 (1991)
and are infended to fulfill purposes identical to those
upheld in that case. Moreover, there exists within
Sullivan County substantial experience with these
activities which indicates they, indeed, have the
types of negative impacts on the community that
the Indiana statute was designed fo address and
produce general deterioration of the character of
the area in which they were located, leading to
commercial and residential blight.
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Code Enforcement Officer.

The Town Board shall provide for the services of a Code
Enforcement Officer to simultaneously enforce the pro-
visions of this Law and the Town's Uniform Fire Prevention
and Building Code Enforcement Law. Such Code En-
forcement Officer shall exarine alf applications for per-
mits, issue permits and/or cerlificates of occupancy for
construction and uses which are in accordance with the
requirements of this law, record and file all applications
for permits with accompanying plans and documents
and make such reports as may be required. Permits re-
quiring site plan review and Special Use approval, how-
ever, shall only be issued with approval of the Town of
Tusten Planning Board. Likewise, permits requiring vari-
ances of this law shall only be issued with approval of
the Town of Tusten Zoning Board of Appeds,

Permit Requirements.

No person shall construct, erect, alter, convert or use
any building of structure, or part thereof, nor change
the use of any land, subsequent to the adoption of
this law, until a building permit and/or Certificate of
Occupancy has been issued by the Code Enforce-
ment Officer. Applications for such permits shall be
made to the Code Enforcement Officer prior to any
construction activity and/or change in the use of
land. The Officer shall review such applications and
act upon them according to the requirements of
this law, taking no action, however, until the Plan-
ning Board and/or Zoning Board of Appeals hos first
taken action, should the approval of either Board
be required. A building permit shall authorize the
applicant to proceed with construction proposed.

Prior to use of the structure or the change in use of
the land, a Cerlificate of Occupancy shall be re-
aquired and shall be issued by the Officer, provided
all construction has been in accord with the build-
ing permit granted and/or the proposed use is in
compliance with this law. The Code Enforcement
Officer shall be authorized to make such inspections
as he deems necessary to ensure that construction
does, in fact, comply with this law.

The Code Enforcement Officer, with approval of the
Town Board. may issue a temporary permit for an
otherwise non-conforming structure or use which will
promote public hedith, safety or welfare, provided
such permit shall be of limited duration and the use
or structure shall be completely removed within
ninety (90) days of expiration of the activity for which
it was granted. A temporary permit shall not be valid
beyond this period or three (3) years from the date
of issuance, whichever is shorter.
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The Code Enforcement Officer shall ensure that all
water supply and sewage disposal facilities pro-
posed in connection with any building permit or Cer-
tificate of Occupancy application shall conform with
New York State Department of Health guidelines.

It shall be the duty of the Code Enforcement Officer
to issue a building permit, provided that he is satis-
fied that the structure, building. sign and the pro-
posed use conform with all requirements of this law,
and that all other reviews and actions, if any, called
for in this low have been complied with and all nec-
essary approvals secured therefor,

When the Code Enforcement Officer is not satisfied
that the applicant’s proposed development will
meet the requiremenits of this law, he shall refuse to
issue a building permit or Certificate of Occupancy,
as the case may be, and the applicant may ap-
pedl to the Zoning Board of Appeds.

A building permit or Certificate of Occupancy may
be revoked by the Code Enforcement Officer upon
a finding that information provided in the applica-
tion was inaccurate or invalid or that the construc-
tion or use has proceeded in a manner not consis-
tent with the permit(s) granted.

No change of use shall be made in any building,
structure or premises now or hereafter erected or
altered that is not consistent with the requirements
of this law. Any person desiring to change the use
of his premises shall apply to the Code Enforcement
Officer for a Certificate of Occupancy. No owner,
tenant or other person shall use or occupy any build-
ing or structure or premises thereafter erected or
alfered, the use of which shall be changed after the
passage of this law, without first procuring a Certifi-
cate of Occupancy: provided, however, that a
Certificate of Occupancy, once granted, shall con-
tinue in effect so long as there is no change of use,
regardless of change in tenants or occupants.

Though compiiance with the development and use
standards of this Law will still be required. the foliow-
ing activities shall not demand permits, except as
may be required by the New York State Uniform Fire
Prevention and Building Code:

Above-ground swimming pools of two (2) feet or
less in depth.

Portable structures of less than one-hundred-forty-
four (144) square feet in size which are unoccu-
pied and intended for storage.
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() Signs of less than twelve (12) square feet in sur-
face area.

(4) Patios, fences and landscape improvements.

(5) Al non-structural accessory uses of a residential
or temporary nafure (30 days or less).

6.2.10 All applications shall be made on forms as shall
be developed and periodically updated by the
Code Enforcement Officer. Applications shall
include plot plans and such other information as
is required to determine compliance with the
requirements of this law.

6.2.11 A zoning permit shall expire after twenty-four (24)
months if the applicant fails to complete the im-
provements as approved. An extension may be
approved by the Code Enforcement Officer for
good cause (such as seasonal weather condi-
tions) provided that any extension of more than
twelve (12) months or subsequent exfension of
any length shall require approval of the Town
Board.

6.2.12 Accessory building permits shall not be issued in
advance of permits for principal permitted or
Special Uses or without an existing principal use
in place and being operated on an on-going
basis. Passive uses such forestry shall not qualify
for this purpose. Accessory uses permitted under
such circumstances shall be limited to those with
the tangible and primary purpose of serving the
principal use.

6.2.13 The Code Enforcement Officer may issue Cer-
tificate of Occupancy and/or Compliance fo any
legally existing use, provided the owner thereof
so cerfifies and the Officer’s investigations do not
indicate otherwise.

6.2.14 No permits shall be issued for any new uses where
there are unremedied existing violations.

state Environmental Quality Review Act Compliance.

All actions faken with respect to this law shall comply
with the New York State Environmental Quality Review
Act ("SEQRA”) and applicants shall be responsible for
providing such data as may be required to determine
the significance of any environmental impacts associ-
ated with such actions.

6.4

6.4.1.
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Violations and Penalties.

Whenever a violation of this law occurs, any person
may file a complaint in regard thereto. All such
complaints must be in writing and shall be filed with
the Code Enforcement Officer, who shall properly
record such complaint and immediately investigate
and report thereon to the Town Board. Nothing
herein shall, however, restrict the right of the Code
Enforcement Officer to act on a violation absent a
complaint.

Should any building or structure be erected, con-
structed. reconstructed, altered. repaired, con-
verted or maintained, or any building, structure or
land be used in violation of this law, the Town Board
or the Code Enforcement Officer, in addition fo other
remedies, may institute an appropriate action of pro-
ceedings to prevent such unlawful erection, con-
struction, reconstruction, alteration, repair, conver-
sion, maintenance or use to restrain, correct or abate
such violation, to prevent the occupancy of said
pbuilding, structure or land or to prevent any illegal
act, conduct, business or use in or about such pre-
mises.

A violation of this law shall be subject to those pen-
alties provided for in the Uniform Fire Prevention and
Building Code Enforcement Law of the Town of
Tusten.

The Code Enforcement Officer or acting Code En-
forcement Officer, as the case may be, is hereby
authorized to issue appearance fickets pursuant to
the Criminal Procedure Law in the enforcement of
this or any related laws of the Town of Tusten.

Fees.

The Town Board shall, by resolution, establish and peri-
odically update a schedule of uniform fees, charges
and expenses associated with the administration and
enforcement of this law. Such schedule may provide
for the assessment to applicants of professional costs
incurred in the processing and/or review of the appli-
cations made pursuant to this law.
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Establishment and Membership.

There Is hereby established a Zoning Board of Ap-
pedls having the powers authorized under the New
York State Town Law. Said Board shall consist of five
(6) members of staggered 5-year terms, including a
chairperson, appointed by the Town Board. Ap-
pointments shall be in accordance with the New
York State Town Law and an appointment to a va-
cancy occurring prior to the expiration of a term
shall be for the remainder of the unexpired term. In
the absence of a Town Board appointment of
chairperson the Board of Appeals may designate a
rmember to serve as acting chairperson. The Town
Board may also provide for compensation fo be paid
fo experts. clerks and a secretary and provide for
such other expenses as may be necessary and
proper. In making such appointments, the Town
Board may further require Board of Appeals mem-
bers to complete training and continuing educa-
fion courses.

The Town Board shall also supersede the New York
State Town Law pursuant to the Municipal Home Rule
Law and, during the annual reorganization meet-
ing of Town Board, appoint an alternate member of
the Zoning Board of Appeals to serve for a term of
one (1) year or until a successor is appointed. Such
alfernate member shall attend meetings and act in
the capacity of a full member whenever regular
members cannot attend or must recuse themselves
due to conflicts of interest, Alternate members shall
not participate in the Board’s deliberation of any
matter in which they are not called upon to act in
replacement of a full member.

Powers and Duties.

)

The Zoning Board of Appedls may reverse or aoffirm,
wholly or partly, or may modify the order, require-
ment, decision, inferpretation or determination as
in its opinion ought fo have been made in the mat-
ter by the administrative official(s) charged with he
enforcement of this law and to that end shall have
all powers of the administrative official(s) from whose
order, requirement, decision, interpretation or de-
termination the appeal is taken,

Use variances.

The Board of Appeals, on appeal from the deci-
sion or determination of the administrative offi-
cials charged with the enforcement of this law,
shall have the power fo grant use variances, os
defined herein,
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No such use variance shall be granted by a Board
of Appeals without a showing by the applicant
that applicable regulations and restrictions of this
law have caused unnecessary hardship, In or-
der to prove such unnecessary hardship the ap-
plicant shall demonstrate to the Board of Appedils
that;
(@)  he or she cannot realize a reasonable return,
provided lack of return is substantial as dem-
onstrated by competent financial evidence:
(b)  the alleged hardship relating to the property
in question is unique, and does not apply to a
substantial portion of the district or neighbor-
hood;
() therequested use variance, if granted, will not
atter the essential character of the neighbor-
hood; and
() the dlleged hardship has not been self-cre-
ated.

The Board of Appeas, in the granting of use vari-
ances, shall grant the minimum variance that it shall
deem necessary and adequate to address the un-
necessary hardship proven by the applicant, and
at the same time preserve and protect the charac-
ter of the neighborhood and the health, safety and
welfare of the community.

Areq variances.

The Zoning Board of Appeals shall have the
power, upon an appeal from a decision or de-
termination of the administrative officials charged
with the enforcement of this law, to grant area
variances as defined herein.

Inmaking its determination, the Board of Appeais
shall take info consideration the benefit to the
applicant if the variance is granted, as weighed
against the detriment fo the health, safety and
welfare of the neighborhood or community by
such grant. In making such determination the
Board of Appedais shall also consider;
(@  whether an undesirable change will be pro-
duced in the character of the neighborhood
or a detfriment to nearby properties will be cre-
ated by the granting of the area variance:;
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(b) whether the benefit sought by the applicant
can be achieved by some method, feasible
for the applicant to pursue, other than an area
variance;

(c) whether the requested area variance is sub-
stantial;

(d) whether the proposed variance will have an
adverse effect or impact on the physical or
environmental conditions in the neighbor-
hood or district; and

(e) whether the alleged difficulty was self-cre-
ated, which consideration shall be relevant
to the decision of the Board of Appeals, but
shall not necessarily preclude the granting of
the area variance.

The Board of Appeals, in the granting of area
variances, shall grant the minimum variance that
it shall deem necessary and adequate and at
the same time preserve and protect the char-
acter of the neighborhood and the health, safety
and welfare of the community.

The Board of Appeals shall, in the granting of both
use variances and area variances, have the author-
ity to impose such reasonable conditions and restric-
tions as are directly related to and incidental to the
proposed use of the property, and/or the period of
fime such variance shall be in effect. Such condi-
tions shall be consistent with the spirit and intent of
this law, and shall be imposed for the purpose of
minimizing any adverse impact such variance may
have on the neighborhood or community.

Unless otherwise specified. any order or decision of
the Board for a permitted use shall expire if a build-
ing or occupancy permit for the use is not obtained
buy the applicant within ninety (90) days from the
dafe of the decision; however, the Board may ex-
tend this fime by an additional ninety (90) days for a
good cause.

Procedures.

7.3.1 Allmeetings of the Board of Appeals shall be held

at the call of the Chairperson and at such other
fimes as such Board may determine. Such Chair-
person, or in his or her absence, the acting Chair-
person, may administer oaths and compel the
attendance of witnesses.
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7.3.2 Meeting of the Zoning Board of Appeails shall be

open to the public to the extent provided in Ar-
ficle Seven of the Public Officers Law. The Board
shall keep minutes of its proceedings, showing
the vote of each member upon every question,
or if absent or failing to vote, indicating such fact,
and shall also keep records of its examinations
and other official actions.

Every rule, regulation, every amendment or repedadl
thereof, and every order, requirement, decision or
determination of the Board of Appedils shall be filed
in the office of the Town Clerk within five (5) business
days and shall be a public record. Every decision of
the Board of Appeals shall be made by resolution
and include findings establishing the basis of the
decision.

The Board of Appeals shall have the authority to call
upon any department, agency or employee of the
Town for such assistance as shall be deemed nec-
essary and as shall be authorized by the Town Board.
It shall also have authority to refer matters fo the
Town Planning Board for review and recommenda-
tion prior to making a decision.

Except as otherwise provided herein, the jurisdiction
of the Board of Appeails shall be appellate only and
shall be limited to hearing and deciding appeals
from and reviewing any order, requirement, deci-
sion, inferpretation, or defermination made by the
administrative officials charged with the enforce-
ment of this law. The concurring vote of three (3)
members of the Board of Appeals shall be neces-
sary to reverse any order, requirement, decision or
determination of any such administrative official, or
to grant a use variance or area variance. Such
appeal may be faken by any person aggrieved, or
by an officer, department, board or bureau of the
Town.

Such appeal shall be taken within sixty (60) days af-
ter the filing of any order, requirement, decision, in-
terpretation or determination of the administrative
officials charged with the enforcement of this law
by filing with such administrative official and with the
Board of Appeals a notice of appeal, specifying the
grounds thereof and the relief sought. The adminis-
frative official(s) fromn whom the appealis taken shall
forthwith tfransmit fo the Board of Appeals all the
papers constituting the record upon which the ac-
tion appealed from was taken.
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An appeal shall stay all proceedings in furtherance
of the action appedaied from, unless the administra-
tive official charged with the enforcement of such
ordinance or focal law, from whom the appeat is
taken, certifies to the Board of Appeais, after the
notice of appeal shall have been filed with the ad-
ministrative office, that by reason of facts stated in
the certificate a stay, would, in his or her opinion,
cause imminent peril fo life or property, in which case
proceedings shall not be stayed otherwise than by
a resfraining order which may be granted by the
Board of Appedals or by a court of record on appli-
cation, on notice o the administrative official from
whom the oppealis taken and on due cause shown.

The Board of Appedails shall fix a reasonable Hme. no
more than sixty-two (62) days following application,
for the hearing of the appeal or other matter re-
ferred to it and give public nofice of such hearing
by publication in a paper of general circulation in
the Town at least five (5) days prior to the date
thereof. The cost of sending or publishing any no-
tices relating to such appeal shall be borne by the
appedling party and shall be paid fo the Board prior
to the hearing of such appeal. Upon the hearing.
any party may appear in person, or by agent or at-
torney. The hearing shall be conducted in accor-
dance with rutes of the Board of Appeals. Such rules
shall permit cross-examination by parties, provide for
evidentiary procedures and aliow for rehearings on
the unanimous vote of the members present,

7.3.9

7.3.10

7.3.11
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The Board of Appeals shall decide upon the appecl
within sixty-two (62) days affer the conduct of said
hearing. The time within which the Board of Appedls
must render its decision may. however, be extended
by mutual consent of the applicant and the Board.

The decision of the Board of Appedls on the appedl
shall be filed in the office of the Town Clerk within
five (8) business days affer the day such decision is
rendered, and o copy thereof mailed to the appli-
cant.

Atleast five (5) days before such hearing, the Board
of Appedals shall mail notices thereof to the parties;
to the regional state park commission having juris-
diction over any state park or parkway within five
hundred (500) feet of the property affected by such
appeal: andto the Sullivan County Planning Depart-
ment, as required by Section 239-m of the General
Municipal Law. No Board of Appeadls decision shall
be made except in conformance with such 239-m
procedures including requirements for an affirma-
tive vote of no less than four (4) members of the
Board if it shall determine to approve an applica-
tion which the County has recommended it disap-
prove or modify.
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